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PREFACE 


7” 7 S Reply was s endertaken in Ap ril laſt ( when 
the Brunſwick Proprietors Anſwer firſt ap- 
 feard) anda confiderable Propreſs was made 
therein : but the Writer”s ill State of 2 ealth obliged 
him to diſcontinue it for near three Months. 


This Delay has given the ſaid Proprietors the 

Opportunity and Satisſaction of boaſting, that their 

| Anſwer was unanſwerable: but we think the con- 

| Trary manifeſt in what follows ; which we Submit 
T0 the Judgment of the NEO. 


Boſton, Auguf 22. 25 
m_ £753: | 5 x 
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e N Ar a good Cauſe ſtands in no Need of indirect Means to ſupport 
geg Nee it; and that ill Language in managing a Controverſy proceeds from 
BW T'S$&&Þ a want of ſomething better to offer is an Obſervation that may be 
2% 23% applied very aptly to the Brunſwick Proprietors ; for they have uſed |, 
SW@%&2EW very indirect Means to ſopport their Cauſe : and in their Language | 
taken the moſt indecent Liberties. But the Obtervation furniſhes them with ſome |! 
Sort of Excuſe, that their Cauſe is bad, and they have nothing better to offer. 
This is the beſt Excuſe that can be made for them, tho? in their Pretace they aim 
at another; where, acknowledging the Indecency, Incivility, Acrimeny, and Un- 4 
courtlineſs of their Anſwer, they ſay, by way of Apology, that we led the Way. | 
But this, like many other of their Aſſertions, is contrary to Truth. Indeed, in 
one or two Paragraphs of our Remarks, the Expreſſion was a little pointed i 
which was occaſioned by their groſs Reflections on the Plymouth Company in their 
Vote accompanying their printed Plan and Extracts; in which they charge us 
with deceiving and deluding the unwary and ignorant: So that they themſelves were 
the firſt Aggreſſors, and therefore, even in their own Judgment, muſt ſtand con- 
demned for the Scurility and abuſive Language, which their Pamphlet abounds ? 
with One Thing indeed we blame our ſelves for, which! is, that we ſhould even 1 
ſeem to follow their low Example. 4 
After having given a full vent to their Spleen, which pollbly NIE have been 
of ill Conſequence to them, had they entirely ſtifled it; they begin with repeating | 
what they had before declared in their firft Performance, that it was not only their 
_ pretended, but real Deſign, to open the Eyes of People, and to undeceive | 
„ thoſe who had been deluded by the PlymouthCompany.” And to effect it, they now | 
ſay (for it ſeems they are conſcious that all they had hitherto ſaid had. not effected 
it) „That the Plymouth Company either by their Excels of Avarice and Ambition, || 
«+ or by the Inſolence and Violence of ti.cir Natures, or perhaps by a meer Con- 
©: tempt of their Adverſaries, were put upon the moſt flagrant Actions, directly | 
ce againſt Law; and ſuch as will one Day lay them open to the Vengeance dus to 
« ſuch Behaviour. Theſe are notorious Facts, done not ſecretly but openly -- 


taking ever 4 Poſſible Advantage of the Inhabitants of 5. and Kenne beck. 
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it Rivers, &c. Some FOR ne to turn out of their Poſſeſſions, others t 

[ « flattered with Promiſes to warrant their Lands to them: of ſome they Ne 
| as Money or Securities for it, to quiet them in their Poſſeſſions; and all the 
% promifed to indemnify againſt all Perſons whatever, if they would acknowlege 
* their Title « Andin 1 ſhort, that the moſt ſhocking Havock and Devaſtation 


was committed on the People s Lands, by thoſe who had been encouraged by 


* the Piymoutb Company.” —And a great deal more of the like Kant. 
But the Improbability of all this appears by what they have ſaid in the ſame Pa- 


. ragraph, „ 'That the. Proprietors of thoſe Lands, ſpent their Time and Subſtance 
upon the Phmouth Company's Agents; and happy was the Man who could 


*« ſoonelt jngratiate himſelf with them That the Bulk of the People in thoſe Parts 
s received Law trom the ſaid Company's Agents—and that they greedily imbibed 


Whatever came from ſaid Agents.” — Is this the Behaviour of Men, who have 


| bees threatned to be turned out of their Poſſeſſions, who have had Money extorted 
From them, who have had their Lands wafted and deſtroyed, who have had every 


poſßdle Advantage taken againſt them ? Is this the Behaviour of Men towards 


| thoſe who have been the Inſtruments of fuch Cruelty to them; the Inſtruments 
of ſuch ſhocking Havock and Devaſtation ® The bare Queſtion carries along with 


it a Refutation of the Scandal ?—Sorry we are for their own Sakes, that theſe 


e give themſelves ſuch a Latitudz of Speech, that they indulge ſuch a 
4 Diſpoſition to Scandal, tho? at the ſame Time we cannot help Laughing at their 


laconfiſtency.— The Truth is (and it is eaſily collected from their Repreſentation 
of the Caſe thus placed in its proper Light) that the People at the Faſtward had 


* good Opinion of the Plymouth Conipany Title; and knowing their own Tenure 


| precarious till confirmed by the laid Company, voluntarily applied to them for 
i Confirmation, 


Having thus ee the Plymouth Company guilty of theſe unwarrantable 


7 ; Proceddibes, and every Body elſe fitting ſtill, At length the Brunſwick Proprie- 


* tors being Owners (ſay they) of a large Tract of Land took the Alarm ; z and 
1 being polleſſed of more Papers which relate to the Eaſtern Titles than perhaps 


. da other Company, reſolved to publiſh ſomething to give the People an Idea 


ot the Plymouth Company's Title.“ And fo go on giving Reaſons why they pub- 
11. liſhed their Plan and Extracts from the 4th to the 6th Page; wherein are only 


two Things obſervable. The firſt is “their Opinion that the Reaſon we decry 


Indian Deeds fo much, is from a Perſwaſion of the Infufficiency of our own. 


Ik we had any Opinion of them, they aſk, why we did not produce them, be- 
| ©. fore the honourable Committee of both Houſes, who are appointed to examine 


|, «© by what Title any of the Engliſh hold Lands of the Indians above Richmond. — 


2 decried theirs, and ſuch as theirs, and always ſhall ; but no Body but the 


| for the honourable Committee, it is falſe ; and we with they did not know it to 
A be lo at the Time J 1 their Writing. 80 


As to Indian Deeds, we never did decry them in the Groſs; tho? we have always 


| 1+ Brunſwick Proprietors can think that a Reaſon why we ſhould look on our own as . 
; [ inſufficient. As to their Infinuation, that we did not produce our Indian Deeds be- 
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The ſecond Thing obſervable is, That ſome, they ſay, who hold under their 
Claim, are in a fair Way to eſtabliſh it without their Aſſiſtance, and would 
* have done it ere now, if the Plymouth Company had dared to have come to aTr al.” 


How fair a Way they are in to eſtabliſh their Title we don't know ; but this 
we know, that they fail'd in their firſt Attempt; and we have Reaſon to think 


their future Attempts will ſucceed no better. They might have flouriſhed upon 


this Head, and aſk'd, why we abated the Writ brought "againſt us, and did not 


ſuffer the Action to be tried upon the Merits of the Caſe? This Queſtion has 


4 been put by others, and for their Satisfaction we ſay in Anſwer: That if the 
Action had been tried, and had gone againſt the Plaintiffs, it would not have 


x been deciſive, for being unqualified, and having no Right to bring the Action, its 


going againſt them could be no Bar to their rene wing or bringing again the ſame 
F Action, when they were qualified : Therefore the Plymouth Company abated the 
Wert, and by that Means ſaved the Expeaces of two or three Courts, whoſe Judg- 
ment in the Caſe would not have been deciſive, nor anſwer'd the Purpoſe of the 
Plymouth Company, even tho? it had been in their Favour. This was the Reaſon 


: why the Plymouth Company did not ſuffer the Action to come to a Trial, and not 
| becauſe they were fearful of the Conſequences of a Trial. As to the Action now | 
depending, we Doubt not the Iſſue of it will be agreable to the Expecttation OE 


the Plymouth Company. We covet no Perſon's Lands ; ; all we deſire is to hold. 


% our own, and that we will endeavour to do againſt the moſt daring g Attempts of | 


the boldeſt Invaders, even againſt the —grunſwick Proprietors. 
They have ſaid nothing to the Purpoſe, till they come to the 6th Page: But 


before we reply, we ſhall endeavour to analyſe their Performance (which is no eaſy” 


Taſk, as it is fo diffuſed and incoherent) that the whole of what they have at- 
5 tempted may appear at one View. 


I. They endeavour to ſhow © that the Plymouth Company's Patent- Tract begins 


« at the Mouth of Cobbiſeconte, and extends up the River Kennebecł to the Falls at 
& Negumkike where it terminates.” As from the 6th to the 13th Page, which 18: 


by Way of Anſwer to our Remarks on their firſt Extract. 
II. They acknowledge the Propriety of our Remarks on their 2d & 3d Extracts, 
but object to the Validity of our Indian Deeds: As in the 13th & 14th Pages. 


III. They own-our Remarks on their 4th Extract to be juſt : bur make ſome. 
little Obſeryations on the Conſideration Money of our Porchafe, and ſome great” 


ones on that of their own. As from the 14th to the 16th Page. 

IV. They own alſo that our Remarks on their th. Extract are juſt, but ob- 
ject (as above) to the Validity of our Indian Deeds: Asin the 16h &-17th Pages. 
V. They reply to our Remarks on their Plan,, and to the Atteſtations of 
Meſſieurs Temple and Jebnſton. As ſrom the 18th to the 25th Page. 


VI. They endeavour to afcertaia where She Falls at Negumkike are, as ſrom the 


25th to the 27th Page. 


"VAI. They endeavour to prove that the lower Part of Kennebeck Ric er, viz, that 
Part which lies between Merry- - Meeting and the Sea, is called Sagadahec River; 
as from the 27th to the goth Page: nent —— 
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| ©. Rivers, &c. 
„ flattered with Promiſes to warrant their Lands to them: of ſome they procured 
Money or Securities for it, to quiet them in their Poſſeſſions; and alt they 
| © promiſed to indemnity againſt all Perſons whatever, if they would acknowlege 
« And in n ſhort, that the moſt ſhocking Havock and Devaſtation 
Vas committed on the People s Lands, by thoſe who had been encouraged b 
e the Phymeuth Company.” —And a great deal more of the like Rant. 
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Some GAIN threatned to turn out of their Poſſeſſions, others t 


But the Improbability of all this appears by what they have ſaid in the ſame Pa- 


ragraph, I hat the Proprietors of thoſe Lands, ſpent their Time and Subſtance 
upon the Phmouth Company's Agents; and happy was the Man who could 
. ** ſooneſt jngratiate himſelf with them That the Bulk of the People in thoſe Parts 
received Law from the ſaid Company s Agents and that they greedily imbibed 
- * whatever came from ſaid Agents.“ — Is this the Behaviour of Men, who have 
been threatned to be turned out of their Poſſeſſions, who have had Money extorted 
From them, who have had their Lands waſted and deſtroyed, who have had every _ 
poſſible Advantage taken againſt them? Is this the Behaviour of Men towards 
| thoſe who have been the Inſtruments of fuch Cruelty to them ; the Inftruments 


of ſuch ſhocking Havock and Devaſtation * The bare Queſtion carries along with 
it a Refutation of the Scandal ?—Sorry we are for their own Sakes, that theſe 


Gentlemen give themſelves ſuch a Latitudz of Speech, that they indulge ſuoch a 


Diſpoſition to Scandal, tho at the ſame Time we cannot help Laughing at their 


laconfiſtency.— The Truth i is (and it is eaſily collected from their Repreſentation 


of the Caſe thus placed in its proper Light) that the People at the Faſtward had 
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good Opinion of the Plymouth Company Title; and knowing their own Tenure 


| precarious 'til confirmed by the laid Company, voluntarily applied to them for 
a Confirmation, 
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Having thus repreſented the Plymouth Company guilty of theſe unwarrantabte 
Proceedings, and every Body elſe ſitting ſtill, “ At length the Brunſwick Proprie- 
« tors being Owners (ſay they) of a arge Tract of and took the Alarm; and 
bk deing polleſſed of more Papers which relate to the Eaſtern Titles than perhaps 

| © aay other Company, reſolved to publiſh ſomething to give the People an Idea 
ot the Plymouth Company's Title.” And fo go on giving Reaſons why they pub- 
| Tiſhed their Plan and Extracts from the 4th to the 6th Page; wherein are only 
| two Things obſervable. The firſt is “their Opinion that the Reaſon we decry 
ndian Deeds ſo much, is from a Perſwaſion of the Infufficiency of our own. 
«© Tt we had any Opinion of them, they aſk, why we did not produce them, be- 
* ſore the honourable Committee of both Houſes, who are appointed to examine 
«© by what Title any of the Engliſh bold Lands of the Indians above Richmond.” — 


As to Indian Deeds, we never did decry them in the Groſs ; tho' we have alway 
decried theirs, and fuch as theirs, and always ſhall ; but no Body but the 


Brunſwick Proprietors can think that a Reaſon why we ſhould look on our own as 


inſufficient. As to their Infinuation, that we did not produce our Indian Deeds be- 


for the honourable Committee, it is falſe; and we with they did not know it to 


The 


de lo at the Time S 1 their Writing. 
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The ſecond Thing obſervable is, That ſome, they ſay, who hold under their 
Claim, are in a fair Way to eſtabliſh it without their Aſſiſtance, and would 
* have done it e're now, if the Plymouth Company had dared to have come to aTr al.” 
Ho fair a Way they are in to eſtabliſh their Title we don't know ; but this 
we know, that they fail'd in their firſt Attempt ; and we have Reaſon to think 
their future Attempts will ſucceed no better. They might have flouriſhed upon 
this Head, and aſk'd, why we avated the Writ brought "againſt us, and did not 
ſuffer the Action to be tried upon the Merits of the Caſe? This Queſtion has 
been put by others, and for their Satisfaction we ſay in Anſwer: That if the 
Action had been tried, and had gone againſt the Plaintiffs, it would not have 
been deciſive, for being unqualified, and having no Right to bring the Action, its if 
| going againlt them could be no Bar to their renewing or bringing again the ſame © | 
Action, when they were qualified : Therefore the Plymouth Company abated the 4 
' Wert, and by that Means ſaved the Expences of two or three Courts, whoſe Judg- -* 
ment in the Cafe would not have been deciſive, nor anſwer'd the Purpoſe of the | 
Plymouth Company, even tho? it had been in their Favour. This was the Reaſon 1 
why the Plymouth Company did not ſuffer the Aion to come to a Trial, and not 
becauſe they were fearful of the Conſequences of a Trial. As to the Action now — 
depending, we Doubt not the Iſſue of it will be agreable to the Expecttation of | 
the Plymouth Company. We covet no Perſon's Lands ; ; all we deſire is to hold. 
our own, and that we will endeavour to do againſt the moſt daring Attempts of 
the boldeſt Invaders, even againſt the“ ——B&runſwick Proprietors. ' 
They have ſaid nothing to the Purpoſe, "all they come to the th Page: But 
before we reply, we ſhall endeavour to analyſe their Performance (which is no eaſy” 5 
Taſk, as it is fo diffuſed and incoherent) that the whole of what they have at- | 
tempted may appear at one View, 
J. They endeavour to ſhow “ that the Plymouth Company” 8 Patent · Tract bei | 
* at the Mouth of Cobbiſeconte, and extends up the River Kennebec to the Falls at 2 
& Negumkike where it terminates.” As from the 6th to the 13th Page, which is 
by Way of Anſwer to our Remarks on their firſt Extract. 4 
II. They acknowledge the Propriety of our Remarks on their 2d & 3d Extracts, F 
but object ro the Validity of our Indian Deeds: As in the 13th & 14th Pages. Y 
III. They own-our Remarks on their 4th Extract to be ;uſt : but make ſome. \ 
little Obſervations on the Conſideration Money ↄf our Porchafe, and ſome great | 
ones on that of their own. As from the 14th to the 16th Page. 
IV. They own-aHo that our Remarks on their ;th; Extract are juſt, but ob- 
ject (as above) to the Validity of our Indian Deeds: As. in the 16th &-17th Pages. 
V. They reply to our Remarks on their Plan,, and to the Atteſtations of 
Meſſieurs Temple and Jobnſten. As from the 18th to the 25th Page. 
Vl. They endeavour ta aſcertain "where the Fall; at Negumkike are, as ſrom the 
25th to the 27th Page. 
VII. They endeavour to prove that the lower Part of Kennebeck Rir er, viz. that 
Part which lies between Merry-Meeting and the Sea, is called Salle Ritter; 
as from the 27th to the zoth Page. And, 8 . 
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[4] 
VIII. They endeavour to prove that the Laws which we have produced re- 
ſpecting Purchaſes from the Indians, except that of 13th of Will. III. are imperti- 
nent to the Purpoſe for which we produced them, as in the 3oth & 31ſt Pages. 
It would have been more natural far the 6th & 7th Articles to have come di- 
rectly after the firfl : But as they have thought otherwiſe, we ſhall reply to them 
in the Order they ſtand here. They endeavour to ſhew, 

I. That the Plymouth Company's Patent- Tract begins at the Mouth of Cobiſeconte, 
and extends up the River Kennebeck to the Falls at r Negumkike, where it terminates. 
In Order to this they obſerve That the apparent Obſcurity in the Patent ariſes, 

« partly from its being incumbred with many Synonymies, and partly from ſome 

_ « doubtful Expreſſions, doubtful they mean to thoſe only who delign to take 

*« ſome Advantage of them.“ 

As to the Synonymies, whether an Incumbrance to the Patent, or not, is imma- 
terial, the Senſe being equally clear with or without them. — The doubtful Ex- 
preſſions they take Notice of, are thoſe that follow, viz. «tmoſt Limits — which — 
towards the Weſtern Otean. Their Criticiſm on the two former is not only very 
dull, but very impertinent ; for they were not led to it by any Thing in our Re- 


" marks. Being ſenſible of the Impertinence of it, to excuſe themſelves (they ſay) 
in a Marginal Note That there had been handed about a Manuſcript call d 7h be 


Slate of the Caſe relating to the Kennebeck Propriety, from which they have taken 


« the Explanation of utmoſt Limits, and the Word which abovementioned.” The 


State of the Caſe refer'd to was drawn at the Requeſt of a Gentleman who did not | 


then belong to the Plymouth Company, and the Explanation in it {which was accord- 
ing to the Opinion of the Gentleman who drew it) whether true or falſe, is no 


more the Plymouth Company's Explanation, than that which has been given by the 


Brunſwick ee e So that the Charge of Impertinence ſtill remains againſt 
them. The only Reaſon, we believe why they quoted ſaid State was, that they 
might have an Opportunity of ſhewing their Reading about the Origin of Rivers; 
which they firſt trace from Springs thro' Brooks and Rivulets; and then through 
Rivulets and Brooks up to Springs. We recommend to them in their next Per- 
formance to enquire whence Springs originate, and then perhaps we may have the 
Origin of Rivers compleat. 

Their Skill at Criticiſm appears by what they hone: ſaid on the firſt doubtful 
Expreſſion utmoſt Limits. We are well aware ( ſay they) that the Plymouth 
Company have been taught that the Words utmoſt Limits when ſpeaking of a 
„River, mean it's remoteſt Part, it's Source: But pray tell us, how comes it's 
<«, remotelt Part to mean it's Source? May not it's Mouth conſider'd as Relative 


&© to it's Source, be with equal Propriety called it's remoteſt Part; as it's Source 
% conſidered with Relation to it's Mouth be called it's remoteſt Part? Certainly 


« it may. We mention this to ſhow, that this concludes as ſtrongly againſt their 
Do Suppoſition as for it; and therefore there is nothing at all in it. 


Having thus clearly ſhewn that the Words utmoſt Limits when ſpeaking of a 


River may mean not only it's Mouth, but Source allo z they offer a Realon why 
he ſgme Words muſt mean a River's Mouth, and not it's Source: What can ve 
more conſiſtent than this! And the Reaſon i is, „ becauſe the Mouth of a River is 


(e 


1 


4 always more obvious than it's Source.” Suppoſe we ſhould ſay, on the con- 
trary, that the utmoſt Limits or rem oteſt Part of a River means it's Source or Head, 
and give this as a Reaſon, becauſe ihe Mouth of a River is more obvious, or is 
generally better known than it's Source; we apprehend the Reaſon would be good, 
for the utmoſt Limits or the remoteſt Part ot a River is generally underſtood as 
Relative to that Part moſt obvious or beſt known, which in the Caſe before us is 
acknowledged to be the Mouth of the River: So that the Reaſon they offer con- 
cludes directly againſt them. A notableColleCtion this of Inconſiſtence and Con- 
tradiction | Then they go on to give a Reaſon why the Mouth of a River is always 4 
more obvious than its Source; for the Source is very often concealed, becauſe 4 
generally ſpeaking Rivers originate from Springs, and a Multituce of theſe uni- 
ting form themſelves intoBrooks, theſe Brooks into Rivulecs, and theſe laſt into 
« River; or thus follow the Courſe of a River from it's Mouth upwards, and it 1 
« divides itſelf into Rivulets, purſue theſe, and they branch out into Brooks, ang 
« theſe again, and you'] find they reſolve themſelves into Springs.” To this Ac- 1 
count we would add, that Springs are ſupplied by condenced Vapours ; and the | 
Source of theſe is the Ocean: from whence. we will bring an Argument in our own 
Favour, which every Body but the Brunſwick Proprietors will have a Right to 
laugh at; but they with no Mcdeſty can. viz. Ihe utmoſt Limits of a River 
mean it's Source; it's Source turns out to be the Ocean: Therefore almoſt Limits 
in our Patent mean the Ocean.— And thus we have the Ocean for one. of our 
Boundaries. This Argument is ad Hominem, or upon their own Principles, and 
is nothing more than a wretched Quibble upon the Word Source, which they ought 
to be aſhamed of, Upon the whole therefore, © it follows, that it is much more 
 * probable to ſuppoſe that utmoſt Limits when ſpeaking of a River, muſt mean 
Vt at's Mouth, but it's Source” or Head. 5 
The next doubtful Expreſſion they take Notice of is the Word which, imme- 
diately following Col biſeconte. That the Reader may ſee its Connection, we will . 
recite the Deſcription of the Patent Tract, viz. © All that Tract of Land or Part 
« of New-England, which - lieth within or between and extendeth itſelf from the 
« utmoſt Limits-of Cobbiſeconte which adjoineth the River Kennebeck towards the 
« Weſtern Ocean, and a Place called the Falls at Negumtike, and the Space of 
« fifteen Engliſh Miles on each Side of the ſaid River Kennebeck, and all the ſaid 
River Kennebeck which lies within the ſaid Limits & Bounds, and all Lands, &c. 
e within the ſaid Limits and Bounds or either of them, together with free Ingreſs, 
„ Egreſs and Regreſs, with Ships, Boate, &c. from the Sea commonly called the 
Weſtern Ocean to the ſaid River Kennebeck, and from the ſaid River to the ſaid 
I * Weſtern Ocean.” V | 
The Word which (fay they) immediately follows Cobbiſeconte, in this Man- 
I ner, ** ihe utmoſt Limits of Cobbiſeconte which”— Nothing can be more plain than 
« that this Word is a relative Term, and muſt refer to ſome Antecedent ; but 
| © they bave been inſtrulted that it refers to the Tract ef Land and not to Cobbiſeconte 
nas it's Antecedent. We are aſhamed to deſcend to ſuch Puerilities, and nothing 
could conſtrain us to it but the Plymouth Company's being ſo puerile; a School- 
. n 38 858 Bows 
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40 Bey but juſt Sed into ts Accidence, would be frundy and daſervedy whipped, 
"Jy ould 8 blunder at this Rate.“ 

Be it known to theſe Pedagogues (for they talk like ſuch) that the Plymouth con- 
pany have given no ſuch Explanation of the Word which, whatever their Inſtructor 
may have Joe: Upon him therefore their Charge of Puerilities & Blunderin 
which deſerve a found Whipping, reſts. One would not expect that thoſe who 
charge others with Blundering, ſhould themſelves blunder at this Rate. — With 
Reſpect to our Inſtructor (as they are pleas'd to call him) he is a Gegtleman of 
ſuch Reputation and Ability, that every one who knows him either Perſonally or 
by Report, would vote em a ſound Mbipping for their unmannerly Reflection 
upon him: for upon him only it reſts. He had very good Reaſon to ſuppoſe that 
the Term which reter'd to the Tra? of Land and not to Cobbiſeconte River; for 


the Words connected with it are more properly applicable to Land than to a Ri- 


ver, eſpecially the Ends of a River, viz. * which adjoineth the River Kennebeck.” 
It would be quite an unuiual Expreſſion to ſay (for Example) * the Mouth of the 
* River Cobbiſeconte which adjoineth the River Kennebeck :” But it is uſual and 
extremely proper to lay © a Tra of Land which adjoineth.” — Here is nothing 
Puerile in this.; and the E&runſwick Proprietors, if they had not been meer School- 
Boys (tho? they aſſume the Character of School- Maſters) might have ſeen it. 

« The next Words (ſay they) which offer themſelves are theſe, namely (Toward: 
* the Weftern Ocean) which we will endeavour to 3 Cop and aſcertain the Senſe 
aof, and that with all poſſible Conciſeneſs." 

Ia order to be conciſe they recite ſeveral long Grants in which the Word towards 
is ſeveral Times mentioned, as towards the North , — towards the Eaſt &c. and 
with great Acuteneſs collect from them that W the North, fignifies North- 


wards ; towards the Eaſt, Eaſtwards,” and theretore that b. towards the Weſtern 


Ocean (mentioned in the Ph ui Patent fiznifies Weſtern-Ocean-wara.” For (ſay 


They) e the Diction or Mode of Expreſſion in the Grant to Beauchamp & . | 
© them upon i towards the Eaſt, or Eaſtwardly : y like Manner in the Grant to | 
4 the old Colony of Plymouth, of the ſaid Colony, towards the North feng | [- 
« Neri/bwardly; and ſince their profeſſed Deſign was to bound ſaid Colony upon || 
« the Sea or Meſtern Ocean, they are not at a Loſs for clear Expreſſions to this 


« Purpoſe, but directly, plainly, and without any the leaſt Obſcurity, bound them 
upon the great Weſtern Jcean,towards the Eaftor Eafſtward,not towards the Weſtern I 


is the ſame with chat in the Grant or Patent for the old Colony; and ſince it 
was their Deſign to grant them to the Sea, they (the Council at Plymouth) bound | 


% Ocean. "And it is a Suppoſition next to impoſſible, that in a few Lines after 


e when they come to the Kennebeck Grant, they ſnhould be fo puzzled as not to be 
* able to find apt Words to give them to the Sea, if they deſi nd to do it: Could 
& they not with the greateſt Eaſe have caſt their Eyes back upon the Grant for 
the old Colony, and faid, and the great Weſtern Ocean towards the Soutb. But 
tube Truth of the Caſe is, they never meant the Kennebeck Grant ſhould extend fur- 
&« ther towards the Sea than the Mouth of Cobbiſeconte. It follows therefore, by 


* 


parity of Reaſon (to confine our ſelbes ro the Grant for the old Colony) that 


u 0 16 


4% fince Conahaſſet towards the Norch means Conahaſſet Northward, or that Co- 
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„Western Ocean, muſt mean Cobbiſeconte Veſtern Ocean- ward or Sea ward, or 


ce 
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4 joineth to the River Kennebeck Seaward, and the Falls at Neguamkike, and fifteen 
„ Limits and Bounds, Eaſtward, Weſtward, Northward and Southward. —Can any 
« '] hing 
_«. gbſcure this Grant? 
_ wards the Weſtern Ocean means Weſtern Ocean-ward — not to the Weſtern Ocean: 
but it is an Appearance only; for the Deſign of the Kennebeck Grant (which ap- 


pears in the Preamble thereto) manifeſts the contrary, The ſaid Preamble runs 
thus; And for-as-much as they have no convenieat Place either of Trading or 


the Parties, eſpecially where that Intent can be collected from the Inſtruments 


Grantees, the Plymouth Grant mult operate and be conſtrued accordingly : That 


F 


ec. nahaſſet is their Nort bermaſt Boundary &c. that Cobbiſeconte- towardt the 


« that they can approach no nearer the Weſtern Ocean or Sea than Cobbiſeconte; 
© and conlequently Cobbiſeconte is their lowermoſt Boundary, and that they cannot. 
«. by their Patent extend their Bounds one Inch below it towards the Ocean; 
« and conſequently it extends up the River Kennebeck on/y. And then the 

Grant thus naturally and rationally explained, without uſing any Violence, or 
« departing from the common Rules of Conſtruction will ſtand thus, viz. All 
&« that Tract of Land which lieth between the Mouth of Cobbiſeconte, which ad- 


« Engliſh Miles on each Side of the River Kennebeck, that lies within the ſaid 


be more plain and clear? and mult not People take uncommon Pains to 
55 | | | l NEL | | 


T hey have given here an Appearance of Probability that the Expreſſion 165 


„ FisHING within their own Precincts, whereby (after ſo long Travel and great 
“ Pains) fo hopeful a Plantation may ſubſiſt, as alſo that they may be encouraged 
<« the better to proceed in ſo pious a Work, which may eſpecially tend to the 
ce Propagation of Religion, and the great Increale of Trade to his Majeity's Realms, 
«< and Advancement of the publick Plantation.“ : 
The latent of the Grant (to quote our Remarks) appears then to be, to ac- 
commoda'e thePlymouth- Colony with a ſuitable Place for Trade, and carry ing on the 
FISHERY, and to give them ſome Equivalent for the long Travel and great Pains 
they had been at in making a Settlement, and to encourage them to perſevere 
therein: But an Inland Tract, or a Trac which does not include the Sea Coait, 
no Way anſwers the Deſign of Trading, and carrying on the Fiſbery; and to conitrue 
the Plymouth Grant to convey an Inland Tract excluding the Sea Coaſt, is a Con- 
ſtruction which fruſtrates the Deſign of the Grant, and therefore 2gainſt Reaſon. 
Beſides, it is a Rule in Law * that all Grants muſt have a favourable Conſtruction, 
and be ſo conſtrued as to make them operate, if poſſible,according to the Intent of 


executed by them.“ It is a Rule allo & That Grants ſhall be taken moſt ſtrongly 
againſt the Grantor, and molt beneficial to the Grantees.” If the Deſcription there- 
fore of the Land granted be any Way dubious or uncertain, ſo as to admit of 
various Conſtructions, ſuch Conſtruction ſhall be received as is moſt favourable to 
the Grantees, and will render the Intent of the Parties, and the Deſign of the Grant 
effectual. As therefore the Intent of the Plymouth Grantors is fully expreſſed in 
their Patent, and as Grants are to be conſtrued in a Manner moſt beneficial to the 


is, it muſt extend to, and be bounded on, or upon the Weſtern Ocean: Ir appears 
Plainly then what the Intent of the Plymouth Patent was, namely to accommodate. 


* * 
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the Patentees with a ſuitable Plate for Trade and carrying on the Fiſbery; and that 
that Intent cannot be anſwer'd, but muſt be fruſtrated if the Sea-Coaſt is not in- 
cluded therein. All they have ſaid to the contrary hereof is intirely grounded 
upon this unſupported Aſſertion of their's, viz. The Truth of the Caſe is they 


** (the Councit at Plymouth) never meant the Kennebeck-Grant ſhould extend furiber 
towards the Sea than-the Mouth of Cobbiſeconte.” — This is the very Thing they 
ſhould have proved; and this they muſt prove before any one can admit of their 


Conſequences, viz. © and conſequently Cobbiſeconte is their lowermoſt Boundary; and 


t that they cannot by their Patent extend their Bounds one Inch below it towards 


** ihe Ocean; and conſequently that it extends up the River Kennebeck only.” 


Having thus taking for granted what they ought to have proved, they proceed 
do draw another Conſequence, ** And then the Grant thus naturally and rationally | 
explained, without uſing any Violence, or departing from the common Rules of 
Conſtrudlion, will ſtand thus, viz. All that Tract of Land which lieth between 
« the Mouth of Cobbiſeconte (which adjoineth to the River Kennebeck) Seaward, 
„ and the Falls at Neguamkike; &c.” „% NS I 
Wie would take Notice here, that we have proved above that the Term utmo# 
| Limits of Cobbiſeconte, does not mean the Mouth of Cobbiſeconte, but it's Source or 
Head,; and that thoſe Words of the Grant cannot be explained otherwiſe, without 
© uſing Violence, and departing from the common Rules of Conftrufion ; and accordingly | 
they are reduced to an Abſurdity & Contradiction in attempting to explain them 
otherwiſe. — Let us ſubſtitute then in their Deſcription the Expreſſion Head of 
Cobbiſeconte, in the Room of Mouth of Cobbiſeconte, and ſee how it will run then, vi. 


« All that Tract of Land which lieth between the Head of Cobbiſeconte (which 
« adjoineth the River Kennebeck) Seaward, and the Falls at Neguamkike. — Head 
of Cobviſeconte Sea-ward—Nothing can be more abſurd, for the Head of Cob iſeconte 


is many Miles further from the Sea, than Neguamkike, — Can any Thing be more 


plain and clear? And muſt not theſe People take uncommon Pains to obſcure: 
the Intent and Deſign of the Plymouth-Grant ? | 


They go on and ſay, That the Council never intended to grant them to theSea, 
*« will further appear (it bas not appear'd yet) if another Clauſe in their Kennebeck- 


Grant be conſidered, which they have with great Ingenuity omitted; namely, 


„ with free Ingreſs, Egreſs, and Regreſs with Ships, Boats &c. from the Sea com- 
* monly called the Weſtern Ocean 4% the ſaid River called Kennebeck, and from. 


A 


« the ſaid River to the ſaid Weſtern Ocean.” ls not this marvellous, upon their 
** Suppoſition, firſt to grant them a River to the Sea, and then Liberty to enter 
* into it at the Sea, and go up wich their Veſſels, and then Liberty to go down. 
' * the ſame to the Sea?“ „ . N 5 
We apprehend there is nothing marvellous in it, when it is conſidered that it 
is no unuſual Thing for the ſame or like Expreſſions to be found in Deeds wherein 
' Rivers and the Lands bordering upon them are deſcribed and conveyed : they. 


ſerve to convey more fully the Intention and Deſign of the Parties; or (to ſay the 


N worſt) they are like many Expreſſions in all Deeds, reduadant. — We ſhall give. 
one Inftance from our Province Charter, (Page 3.) where a Grant is made of the 
| Province and * of all Havens Ports Rivers Waters &c. within theBounds thereof; 


And 
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And (a few Lines after) free Liberty of Fiſhing in or within any of the 


Rivers and Waters within ſaid Bounds.” Here is a Grant of the Rivers 
and Waters within the Bounds of the Province, and then of a Liberty of 
Fiſhing in any of the Rivers and Waters within ſaid Bounds. & Js it not 
marvellous ( Reaſon in their Manrer) firſt to grant the Rivers and Waters, 
and then Liberty to fiſh in thoſe Rivers and Waters. From hence it follows, 


that the Rivers and, Waters were not granted, but only a Liberty of fiihing 


in them.“ Who does not ſee that the Liberty of Fiſhing is ſuperfluous, 


and only a redundant Expreſſion ? And who does not fee the Weakneſs of 
concluding therefrom that the Rivers and Waters were not granted ?— 


And now let us aſk, Whether it can be imputed to any Thing but their 
Dulneſs, (for we will ſuppoſe them honeſt) that they bring this as an Argument 


why the Plymenth Council never intended to grant us to the Sea ? The long 
String of other Conſequences tyed to this Clauſe, only affords a further Con- 


firmation of their Dulneſs. 
They then proceed {having ſaid Nothing to the Purpoſe for near two 


Pages) to quote from our Remarks what we have quoted above, ⁊ 12. That the 

% Word tewards (the Weſtern Ocean) is Synonimous or has the ſame Meaning 
with on or upon (the Weſtern Ocean) will appear in this Caſe at leaſt probable, 
„ if the Deſign and Intent of the Grant be conlidered : The Preamble to 


« which in the Phmoutb- Patent runs thus; And for as much as they have 
* no convenient Place either of Trading or Fiſhing within their own Precincts 
ce (the old Colony of Plymouth) whereby after ſo long Travel and great Pains, 
& fo hopeful a Plantation may ſubſiſt, &c.“ DL ne” 

lt has been fully ſhewn (ſay they) by what has been already ſaid, 
ee that the Word ſowards, does not ſignify that their Courſe from Cobbiſe- 
ce conte muſt be down the River Kennebeck, but ſignifies only that Cobbiſeconte 


is their extreme Boundary next the Sea, or that they could proceed 10 


A 
* 


| farther than Coabbiſeconte towards the Sea; Which makes it altogether un- 
« neceflary to take any Notice of what they ſay concerning it's being Synonimous 


to on or gp, neither will the Preamble to their Kenneteck-Grant ſerve to 


« ſupport chis Suppoſition.“ 


We have proved (above) the Reverſe of what they here declare; and there- 


fore it will be abſolutely neceſſary for them to take ſome Notice of what we 


ſaid concerning the Word towards * that it has the ſame Meaning in this Caſe 
with the Word on or upon.“ But let us examine their Reaſon, why the Preamble 
to the Kennebeck-Grant will not ſerve to ſupport this Suppoſition. The Reaſon 


is, © becauſe in the Preamble *tis ſaid, “ For as much as, they have no con- 


«« venient Place either of Trading or Fiſhing within their own Precincts, © the 
“ Grantors accordingly proceed to make them ſome Compenſation for this 


«©. Denciency ; and to this End they grant them, all that Tra& of Land from 
* Cobbiſeconte to Negumkike, &c. One would think this Grant full large enough 


to accommodate them with a trading Place; for the Trade with the Indians 
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was defign'd; as appears from this Conſideration, that Plymouth was as good 
a Sea- Port then a it has been ſince ; therefore it could not be the Deſign 
„ of the Grantees to: : acure a Patent for a Place on Rennebeck, 
„ foreign Trade.” 

We can form a Judgment of the Deſign of the Grantors or Griinites only fork 
the Grant it ſelf, in which there is no Diſtinction made either of a Foreign or a 


to carry on a 


Domeſtick Trade. 
And it is reaſonable to think that the Grantees when they were about obtaining 


ide Grant, would endeavour to have it as much without Limitation as poſſible, 


both in Regard of Trade and every Thing elſe. If we allow therefore that Ply- 


on both a Domeſtick and Foreign Trade, when the 
| of doing 1t.—On the contrary 7. rading and Fiſhing (both which the Place granted 


ce 


ca 


mouth was a good Sea-Port at that Time, (which it was not, if it was no better 


then, than it is now) it will not from thence follow, that the Grantees would 


not procure another Sea Port, and a better Sea-Port, where they might carry 
y had an Opportunity 


was to be adapted for) being mentioned together, and Fiſhing naturally intro— 
ducing a foreign Trade, it is beyond any reaſonable Doubr that a foreign Trace 
(not excluding a Domeſtick one) was intended. 
But let us ſe what they have to ſay further on this Head: It appears (ſay 
they) from a Paſſage in Governor Bradford's Hiftory, as follows, July 1627. 
« with the Return of the Ships, we ſend Mr. Allerton to England,“ whoſe third 
Inſtruction was © to get a Patent for a fit trading Place on Kennebeck,” and 
alſigns the Reaſon, wiz, © eſpecially ſince the Planters at Piſcataway and other 
Places Eaſtward of them; as alſo the fiſhing Ships, envy our trading there, 
and threaten to get a Patent to exclude us; cho we firſt diſcover'd and began 
the ſame, and brought i it to ſo good an Iſſue.“ 


This ſeems to be an unlucky Quotation for them: If they had not aſſigned 


ec 


« 


Py * 


4 


cc 


the Reaſon, ſome Perſons might poſſibly have tho't, that the fit trading Place 


which Alerton went to England to get a Patent for, was a Place fit only for the 
Indian Trade: This would have been an unnatural Conſtrugtion ; but there is 


not the leaſt Room ſor it, when the Reafon why they wan::d a Patent is con- 


ſider'd, viz. © becauſe the hihi Ships envy our trading there, (viz. on Kennebeck) 


e and threaten to get a Patent to exclude us. 1 


Why ſhould the "fiſhing Ships envy their Trade there, and endeavour to get a 
5 Patent to exclude them, if it was a Place where Ships could not come. This 


thews it was a Place fit for a foreign Trade, whatever the Trade was they 


carried on. there, 


What they farther quote therefore from Governour Bradford about their 
fending a Boat Load of Corn up Kennebeck, and bringing Home in Exchange 
tor it a conſiderable Quantity of Furs, is nothing to the Purpoſe. 

It appears then from all they have ſaid, that it was a Place ſuitable to carry 


don a Foreign Trade, and a Trad: with che Natives alſo. 


$4 Well, 


Trading is mentioned at large, wholly without Limitation: 


1 — * S Sor le Bo 40 72 2 ys 
. 4 70 „ < * ov 7 = 4 
. ! Jy - : hy F A: 7 Wet / 
7. - * f 5 r * oY itt 


* — — 


— 
3 = 8 
11 

= 


Well, ſay the Plymouth Company, but how is that Part of the Grant ſatisfied, 
ce that was deſigned to accommodate us with a Fiſhery ? Buch an Inland Tract 
« which does not include the Sea Coaſt, no Way anſweriqthe Deſign of Trading 
« and carrying on the Fiſhery * It ſhould ſeem by this that they had not read their 
„ own Patent, for but a few Lines further forward are theſe Words, viz. © With 
„Liberty of Fiſhing on any Part of the Sea Coaſt, and Sea Shores of any of the 
Seas or Iflands adjacent :” This is over and above their Fiſhing granted them 
before. Is not here a Place for Trade, and another for Fiſhing ? Will not this 
© content them? Are they, ſtill like froward, way-ward Children? That ia their 
« peeviſh Humours will throw away one Play- Thing that is given them, and be 
„aiming at another out of their Reach? This we apprehend comes up fully ro 
te the Point, and that the Deſign of their Kennebeck Grant is intirely ſatisfied and 1 
* anſwer'd, and by no Means fruſtrated or againſt Reaſon.” - 
It is evident that this general Clauſe ** with Liberty of Fiſhing on any Part of 
the Sea Coaft, &c.“ is in Reality no Grant at all; for the Grantees had thatLiberty 
in Common with other Eng/;ſþ Subjects before the Patent was given. But ſuppo- 
ſing it be a Grant, it is ſuch a Grant as no Way comports with the Deſign ot the 
Patent, which was © to give, grant, bargain, ſell, aliene, enfe ffe, allot, offign and 
confirm unto the Patentees and tveir Aſſigns, a convenient Place for Trade & Fiſhing.” 
If to give, grant, &c. a convenient Place for Fiſhing, means only to grant a Liberly 
of Fiſhing, then indeed their Logic may be good: but if the Fee of the Land is 
granted, and that Land is to be a convenient Place for the Fiſhery (which no 
Words can expreſs more fully) then what they have ſaid is nothing at all to the 
Purpoſe. And it remains a juſt Conſequence, That the Dehn and Intent of ihe 
Kennebec Grant is unanfwer'd and fruftrated, if it does not extend dee to the Sea; 
and, that 1o conſtrue it as not including the Sea Coaſt is a Conftruion againſt Reaſon _ 
„It rem:1os (ſay they) to ſay ſomething to the reſt of this Paragraph, which is 
in the Words following, namely, * Beiides it is a Rule in Law that all Grants 
e mult have a favourable Conſtruction, and be ſo conſtrued as to make them operate 
it poſſible, according to the Intent of the Parties, eſpecially where that Intent can 
be collected from the Inſtruments executed by them.“ It is a Rule alſo, „that 
Grants ſhall be taken moſt ſtrongly againſt the Grantor, and moſt beneficial to 
« the Grantees.” It the Deſcription therefore of the Land granted be any Way 
« dubious or-uncertain, ſo as to admit of various Conſtructions, ſuch Conſtruction 
{hail be received as is moſt favourable to the Grantees, and will render the Deſign 
of the Grant effectual. As therefore the Intent of the Plymouth Grantors is 
© expreſſed in their Patent, and as Grants are to be conftrued moſt beneficial to 
the Grantees, the Plymouth Grant muſt operate and be conſtrued accordingly, 
that is, it muſt extend to, and be bounded en or upon the WeFern Ocean.“ — * We 
(lay the Brunſwick Proprietors) are intirely of their Opinion, that the Intent of 
the Plymouth Grantors is fully expreſſed in their Patent; namely, to grant them 
a convenient Place for Trading and Fiſhing, which they have done, a: bas been 
* demonſtrated above. And that there is nothing in Reality ſo dubious or uacer- 
tain in theDeſcription of the Land, but what will admit of a very eaſy, natural, 
and ratiopalConfiruftion,we have alſo ſhown : unleſs what is artfully made ſo, by: 
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| 8 they have very modeſtly given their Opinion of them, that they are bad Rules; 
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« Rules before mentioned, which: we ſay muſt be bad ones, becauſe it's 
« of any Grantees whatſoever, to make a Grant dubious and unce 


« them who deſign to take Advantage of ſuch Uncertainty, by Virtue of heir 


in the Power 
rtain, and to 


give it various Coyſtructions, and always will be until there is nothing ambi- 


4 guous or equivocal in Language; that is, until it be abſolutely perfect, all Men's 
VUnderſtandings on a Level, and they in their Commerce one with another up- 
right and diſintereſted, and until then, it will be in the Power of every Man 


« who is weak or wicked enough, with a ſmall Share of Artifice, to give various 


ce Conſtructions to any Words or Writing whatſoever, which is largely exemplified 


C jn the Plymouth Company's Remarks. We think enough has been ſaid to evince 


4 that theſe Rules cannot be good ones, and that on the Suppoſition 


they are ever 


e ſo good, they cannot take Place in the Caſe now under Confideration, and therefore; 
ce that their ſaid Grant upon Kennebeck River cannot extend to theWefern Ocean.” 
We have ſeen above what their DemonFration has amounted to; and how eaſy, 
natural and rational a Conftruttion they have given of the Plymouth Grant. Their 
Demonſtration is nothing more than Begging of the Queſtion ; and theirConſtruc- 
tion forced, unnatural and abſurd.— As to the Rules of Law above-mentioned, 


but why are they bad? Becauſe (ſay they) it's in the Power of any Grantees 


„ whatſoever, to make a Grant dubious and uncertain by Virtue of 


thoſe Rules.” 


Wet us repeat thoſe Rules and try if we can draw this Conſequence from them. 
Iiſt. „All Grants muſt have a favourable Conſtruction, and be fo conſtrued as 
to make them operate if poſſible according to the Intent of the Parties, eſpecially 


| where that Intent can be collected from the Inſtruments executed by them.” Does 


it from hence follow that it is in the Power of any Grantees whatſoever to make a 


Grant dubious and uncertain ?— The 2d Rule is, That Grants ſhall be taken 
moſt ſtrongly againſt the Grantor, and moſt beneficial to the Grantee.” — Does it 


from hence follow, that any Grantee can make a Grant dubious an 
and therefore that the Rules are bad. Whatever the Rules may be, 


would have them thought bad, namely “ becauſe it does not fu 


they are not, for they are not Judges of Law. 


not ſaid one Word to ſupport this Aſſertion; and therefore their 
from it, viz. © That our Kennebeck Grant cannot extend to the Ocean, 


and as the Brunſwick Proprietors have ſaid nothing to diſprove the] 


d uncertain ; 


tis plain their 
Reaſoning from them, is bad? We believe we can give a better Reaſon why they 
it their Turn | 
that they ſhould be thonght good Rules.“ — Th y do not pretend to diſpute, whe- | 
ther thoſe Rules are really Rules of Law ; and if they did, the Conſequence would | 
be juſt the ſame ; for they are not to be the Judges of the Law: and it is well 


But (fay they) © on the Suppoſition they are ever ſo good they cannot take 
Place in the Caſe now under Conſideration.” —This is gratts didtum: They have 


Conſequence 


| | '* muſt fall to 
the Ground.—— Theſe Rules then turn out to be Rules of Law, and good Rules; 


ultneſs of the 


Conſequence we have collected from them, it will ſtil] appear that the Conſequence 
is juſt; and we doubt not every unprejudiced Reader will judge it really ſo. 
As therefore (to repeat it) the Inient of ihe Plymouth Grantors is fully expreſſed 


An their Patent, namely, to grant a ſuitable Place for' Trading and carrying on the 


Fiſhery | 
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Fiſhery ;, and as Grants areto be conſtrued in a Manner moſt bentficial to the Granttes, 
the Plymouth Grant muſt operate and be conſtrued accordingly ': That is, it muſt ex- 
tend to, and be bounded on or upon the Weſtern Ocean,” 5 


* 


II. They acknowledge the Propriety of our Remarks on their 2d & 3d Extract, 
but object to the Validity of our Indian Deeds. 8 


In our Remarks, we recited their 2d Extract, which is from an Indian Deed to 
the Plymouth Colony, dated Auguſt 8. 1648, conveying all the Lands on both. ' 


Sides of the River Kennebeck from Cuſbenoc upwards to Weſſerunſett. This Tract 


ve took Notice includes that which Sir Byby Lake &c. claim above Negumkike Falls, 


(as they lay it down in their Plan) by Virtue of an Indian Deed to Chriſtopher 


Lawſon, dated May 24'h 1653, near five Years after the Indian Deed to the 
Colony of Plymouth was dated. They acknowledge that the Plymouth Colony Deed + 
is prior to Lawſon's, but being notably deficient in every Thing that is of the 
Eſſence of a proper Conveyance, Lawſon's (which is executed &c. with all the 
uſual and proper Solemnities) notwithſtanding it is of a later Date than the other, 


will, they ſay, take Place of it.“ With Reſpect to the Colony Deed, it is as perſect 


and as well wrote as any Deeds of that Time, and nothing inferiour to Lauſon's, 
(being executed &c. with all the uſual and proper Solemnities) and its Priority in 


Point of Time (which is acknowledged) will render it prior in all Reſpects toLaw- 


ſon's. We do not here mention the Laws of the Colony reſpecting Purchaſes from 1 
the Indians, but ſhall take Notice of them under the 8th Article, which will eafily * 
ſettle the Diſpute. and determine it in our Favour, even if the Colony Deed be de- 


ficient in every hing that is of the Eſſence of a proper Conveyance, 


* 


* 


ten Miles of Norridzwalk Town, this Plymouth Indian Traf muſt not only in- 
clude the whole of Sir Byby's, but a much larger; tor Weſſerunſett is many Miles 
above the upper and Cuſhenoc many Miles below the lower Linuts of Sir Byby's ſaid 


A 


cc 


14 
c 


a 


[3 


River ear to old Norridgwalk.” Which Affidavit proves, that as Weſſernnſett is 
within a leſs Diſtance than ten Miles of Norridgwalk, the ſaid IndianTrad includes 


not only the whole of Lawſon's, but a much larger; and proves alſo, as they 


have ſeen it; and have a Copy of it, that they knew (not withſtanding their Inſinu- 


ation to the contrary) the Situation of Meſſerunſeit. The Reaſon they have offer'd ; 


therefore is ſo far from being one of the beſt of Reaſons, that it is no Reaſon at 
all, why they did not mark Weſſerunſett on their Plan: but the true and only Rea- 


_ fon was, becauſe they knew that every Body immediately on comparing theirPlan - 
| and Extracts together, would ſee what they wanted to. conceal, that Law/en's ſaid: 
5 1 NO OA. 


Tract .was-wholly included in ours; 


We remark'd under ſaid Extract, that “ they had not mark'd for very good 1 


© Reaſons where Weſſerunſett is; for they know, that as Welſerunſett is within 
i 


„ Trat”, They ſay in Anſwer : Our not knowing where Weſſerunſett is, we 
tho't one of the beſt of Reaſons we could have tor not marking it in our Plan, 
t ho“ they aſſert fo confidently, that we do know it. to be within ten Miles of 

© Naorridgwalk Town.” They only inſinuate here, but do not ſay. poſitively, 
that they did not know where Heſſerunſett is; and if they had ſaid ſo, . we ſhould. 

have had ſome Doubt about it, for they have ſeen the Affidavit of Mr. Joſeph Bane, 
(and perhaps have got a Copy, of it) about the Situation of Weſſerunſett ; in which 
he mentions it “as being a Branch of Kznnebeck-River on the Eaſt Side of ſaid 


, , 
. l 5 > 
p , Gar _ K * 
; a a — x2 5 e 
* * 8 — We Dt ” — - 8 — — — Pre 
* 2 F — Lars — 8 4 on a " 2 « 4 Ip TT - APR 7% # — 
= - — — * 


- 
— 


R 


„ _ r 


3 
13 
1 
5 [4 


[14 ] 


On their third Extract, which is from an Indian Deed to the Phncuũh Colony. 


dated September 10th 16 53, caoveying all that Tract of Land from Cobbiſeconte to 


a Place called Uſerunſett or Weſſerunſett ; ye remark'd, “ That this Indian Deed, 


| ( ſo far as it relates to the Lands lying between Cobbiſeconte and Negumkikee- . Falls, 


r ˙ 7 rg or einen ted PIR», tit LE NE PEEL: i, 


— —T a HR ER RS 


« 


L | © does not interfere with Lawſon's Deed,and ſo gives a good Conveyance of thoſe. 


{© Laads, notwithſtanding Law/on's Deed is prior thereto.” They ſay in Anſwer 
hereto, That“ « they were guilty of a Miſtake, in calling this a Deed; for it. is 
<« nothing more than an Indian Certificate, without Date. The Colony of Ply- 
«© mouth don't preſume to call-it any Thing more than a Writing, and inſtead of 
its being dated Sept. 10. 1053, it is minuted on the Top,. a4 Mriting appoint- 
cc 


ed to be recorded the 10th of September 1653.” which we thro' a Miſtake 
took for the Date of it. HED, | this Deed be without: Date, we. cannot conceive 


I; how any Deed can have · a Date; for in the very firſt Line is the Date of it, viz. 


Sept. 10. 1653. and there is no Minute at all on the, Top of it, of it's being 4 
Mriling appointed to be Recorded Sept. 10. 1653. So that it is not deficient with 


Regard to it's Date. The only Reaſon then remaining why it cannot be called a 


Deed is, “ becauſe the Plymouth Colony have call'd it a Writing.” This ſeems to 


be of the ſame; Tenor with many of their other Reaſons, and. will douôtleſs induce 
their Readers to think, that they have been much converſant with Methematical 


Demonſtrations. We ſhall only ſay, that this is as good a Deed with Regard ta 
the Clerkſhip of it, as any Indian Deed that Lawſon or the Brunſwick Proprietors 
may be poſſeſſed of; and in all other Reſpects preferable. ** But (to uſe their 


Words) ſince no one controverts the  /ymouth Company's Title to the Lands be- 
© tween es Aka and nee ke we ſhall ſay no more on this Head.” 


III. 1 bey own dur Remarks on their 4athExtra&t to be juſt ; hos make ſome little 


5 NT on the Conſideration Money of our Purchaſe ; and ſome great ones 


on that of their own ; as from the 14th to the 16th Page. 


In our Remarks we recited their fourth Extract, © which is from the Plymouth 


„ Colony Deed to Antipas Boies and others (whoſe Succeſſors are now called the Phy- 


2275 Company ) dated Oober / 7» BY 1661, which conveys to them the ſame T ract If 


oy Land as is deſcribed in their Extract from the Plymouth Patent. As Also all 
te the Lands from Cuſbenoc upwards to Weſſerunſett Dought by us of Monquine alias 
40 © Nattahanda : ; as. appears by a Deed dated Auguſt 8. 1648, and conſented unto 
* by Efemenoſque, Adago Damago and Taſſaucł, Chief Men of the Place and Pro- 
„ priecors thereof 

Ia their Note under this Extract they inſinuated chat the Patent Land, and that 
which is conveyed by the Indians are one and the ſame: On which we remark'd, 


« That ſuch an Inſinuation reflected upon their Uaderſtanding or Honeſty ; and = 


« that they either did not underſtand Engliſh, or miſrepreſented the Meaning of 


« jr.: for the Term As Also being a diſcriminating Term, plainly diſtinguiſhed | 


56 the Land deſcribed; in the Patent | trom'theLand deſcribed i in the Indian Deed &c.“ 
Jo this, they reply: We think the utter Uncertainty of the Situation of 


40 that Place, called Weſſerunjett, will Juſtify, us with the Candid and Judicious: 


6 and we beg to know, lince it, Joey not bent W Wert is, and fince it 
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« feems to have been the Deſign of the Owners of the Patent Tra# to corroborate. 


« theirTitle to ſaid Tract with the Right of the Natives, why we might not rationally 
« Conjefure that this Place might be the ſame with Negumkitce, Wherefore we 
ſhall take the Liberty to differ from them, and ſay, that it is no Reflection ei- 
« ther upon ourUnderſtanding or Honeſty. As to the Situation of Meſſerunſeit, 
we have proved above by the Affidavit of Mr. Bane, that it is within a leſsDiſtance 
than ten Miles of Norridgwalk ; and this Affidavit they knew, and had a Copy of. 


K 


The Situation of it therefore was not utterly uncertain; and their knowing it is a 


Reaſon why the Candid & Judicious will not juſtify them. As to their Confecture 
that this Place might be the ſame with Negumkikee, it is quite irrational: fir if it 
is the ſame with Negumkikee, the lait deſcribed Tract is included in at firſt de- 
ſcribed ; and in that Caſe there is no Propriety in the Term As Also, which 
makes the laſt deſcribed Tract diſtinct from the firſt, We had Reaſon then to 


ſay, that they either did not underſtand Engliſh, or miſrepreſented the Meaning 4 
_ of it ; and they are ſo far from proving the contrary, that they now ſeem char— 


geable with both. _ a7 | „5 

We come now to their Obſervations on the Conſideration- Money of our Pur- 
chaſe, and their own, One Thing (lay they) we would mention, and that is the 
«© Conſideration of their Grant which they ſay was no leſs than four 1undred 
& Pounds Sterling. Is this ſuch a mighty Sum to brag of? In 1669, they leaſed 


e the Trade withYhe Natives and Trading Houſe for about Forty Pounds Sterling, 


« which was ten per Cent. for their Money; which ſhews that they had it ar 


„ ten Years Purchaſe, and was an exceeding good Bargain. —However good the 


Bargain might be, the Colony of Plymouth were glad to get rid of it; for tho? the 


Trade brought them an annual Income, it was ſo often interrupted by Hoſtilities 
committed by the Indians, and by that Means was fo precarious, that they did not 


think it worth proſecuting, and accordingly fold the whole of their Intereſt on 
Rennebecł River to Boies & Company. It it had been worth to them Ferty Pounds 


Sterling communibus Annis, they would never have ſold it to Botes ſor Four Hundred 


Pounds: They knew better (unleſs we are to ſuppoie them Fools) than to part 


with ſo valuable an Intereſt at that Rate. They had had a great many Years Ex- 


perience of the Worth of it, and found that Four Hundred Pounds Sterling was a 


full Equivalent; which is abundantly maniteſt from their united Raliſication in 169%, 


of the Sale which they made in 1661, vid. Extracts annex'd to the printed Patent, 


Page 18.—The Goodneſs of Boies's Bargain then, cannot be iafer'd from his 


Leaſing the Premiſſes for Forty Pounds Sterling for one Year, becauſe for the fame 
Reaſon that they were not worth ſo much (communibus Annis) to the Colony of Piy- 
mouth, they could not be worth fo much to Bozes. It is very likely Bores & Com- 
pany, might think they had an Equivalent for their Money, but the Event turns 
out otherwiſe, for it does not appear that they or their Succeſſors have reaped any 
Advantage comparable with the Sum their Purchaſe Money amounts to, which 
calculated at fix per Cent.yearly, comes to Ninety Thouſand Pounds Sterling; which 
is much more than the Pejep/cot Lands, and one Halt of the pretended Owners 
of them are worth together, with all they have laid out upon them : 


They fay further, * We don't hear them beat of any Sums expended in im- 
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bout, tho? it be at the Expence of their Judgment: 


[ 26. ] 


*« proving the Lands, and endeavouring to bring on any Settlement: The Rea- 
ts ſon is plain, they never ſettled, nor endeavoured to ſettle, a ſingle Family, nor 


„ ſo much as a ſingle Perſon, any where within their Claim, but only at their 
* Trading Houſe at Cuſhenoc.” 


Boafting is an Imperfection which weak Minds are moſt ſubject to: and we are 


content that the Brunſwick Proprietors ſhould poſſeſs it unrivabd. Tho? we do 


not beaſt of any Sums expended in improving the Lands, and endeavouring to 
bring on Settlements, yet the Lands have been improved, and Settlements made 
under the Protection and by the Encouragement of the Colony of Plymouth ; for 
all the Inhabitants of Kennebeck River were within the Juriſdiction of Plymouth, 


and had a Government among themſelves in Conſequence thereof dependent on 


the Government of Plymouth, © to which they were all obliged to ſtake an Oath of 
Fidelity; which was the Condition of their being allowed to be Inhabitants there. 


They ſold their Lands therefore under the Colony of Plymouth ; and conſequently 


all the Improvements & Settlements made upon them, were made under the Colony 
of Plymouth. It is a Miſtake therefore in the Brunſwick Proprietors to ſay, that not a 
if ge Family, nor ſo much as a ſingle Perſon, was ſettled by or under the Plymouth - 
Colony any where within their Claim, except at their Trading Houſe at Cuſhenoc, 
The pre ſent Poſſeſſors of theſe Lands, ſo far as they are Deſcendants from thoſe who 


held under the Phymout Colony, now hold under us as the Aſſigns of the ſaid Colon 


* 
and moſt of the Families which they t to have placed on them, acknowledge 
us as ſuch, and find themſelves happy and ſecure in fo doing. 


We ſhall next conſider their Purchiſe Money, and the great Sums which the ey 
boaſt they have expended in the Improvement and Settlement of what they call 
their Lands. Their Purchaſe Money was One Hundred ana forty Pounds New- 


England Currency, in the Year 1714, which was then equal to Seventy Pounds | 
Sterling. 


80 Miles long, and perhaps 10 or 12 Miles wide, taking one Part with another 


The Tra& they have purchaſed, as it is defcribed in their: Deed, is 70 or 


and, if the Title had been good and indiſputable, muſt have been worth, and with- 
out Doubt would have fetch'd, a vaſtly greater Sum than that. The Purchaſers 
knew they ſhould looſe but a Trifle if the Title was good for nothing; and tho't 
there was a Chance of making ſomething of it, if they could patch it up; which 
accordingly they have ſince endeavoured to do as well as they could. We ſhall 
only obſerve upon it, they have ſhewn a good Judgment in not giving more. 
Bur (ſuch is the Weakneis of human Nature) tho' they have fhewn a good Judg- 
ment in that Regard, they betray a want of Judgment in their Expences upon the 


laid Land; for they ſay they have expended in improving and ſettling it, no leſs 


a Sum than Forty Thouſand Pounds old Tenor. This is a Sum worth bragging a- 


What a poor Pittance does 
our Four Hundred Pounds Sterling dwindle to, when compared with it ! It is a 


Pity they did not let us know how this Sum ariſes :. if they had, perhaps we ſhould | 
have found (notwithſtanding they ſay it was expended to the aforeſaid Purpoſes) | 


that the whole or the greateſt Part of it was applied to carry on an ill-concerted 
and worſe executed Fj bing Scheme, whereby ſeveral of their Company almoſt 


ruia'd themſclves, If this be theCaſe,(which is Oy probable) it would not 


6 add 
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add to their Merit, if inſtead of Forty Thouſand Pounds, they had esd 0 or loſt 


fort) Million: tho? it would prove they did not underſtand what they were about. 


To ſwell the Sum till larger they ſay, ** That Major Clarke and Capt. Lake, 
(who by the Way were not of the Pejepſcot Company) have expended upon 
« Sagadabock and Kennebeck Rivers in order to ſettle the Lands and improve them, 
« upwards of Twenty Thouſand Pounds Sterling.” — Whether this Sum exceeds the 


Truth or not, we neither know nor care : but this we know, that thoſe Gentle- 


men loſt a conſiderable Part of their Eſtate, when the Indians attack'd Arrouſicꝶ 
in the Year 1676, where their Eſtate principally was; and carried off with them 
a great Quantity of European and other Goods, to a great Value, after burning 


their Fort, Dwelling-Houſes and Stores, and deſtroying every T hing which would 
not anſwer their Purpoſes. This without Doubt comes into the Account, and 
makes Part, if not the whole of the Twenty Thouſand Pounds; but it is no Proof 

that that Sum was expended upon Sagadabock and Kennebeck Rivers, in order to 
ſettle and improve the Lands. They have no Reaſon then to vapour about what 


they have expended upon their Settlements ; for what they lat was in proſecuting 


an idle Scheme ;, and what Clarke and Lake loſt, was by an unhappy Accident. It 


is very likely that the Two Thouſand Pounds Sterling; which they ſay Sir Byoy 
Lake expended, may on Examination, be accounted for in the ſame Way. 
IV. They own alſo our Remarks on their gth Fxtract to be juſt, but object (as 


in the 2d Article) to the Validity of our IndianDecds. As in the 16th& 17th Page. 
In our Remarks we recited their fifth Extract, 85 which is from an IndianDeed | 
to Boies & Company, dated July 8. 1665, explaining (they ſay) and confirming 


„ the Bounds of the Deed from the Plymouth Colony to ſaid Boies Sc. and con- 
« veying * All the Lands upon both Sides of Kennebeck River, from the lower 
*. Ead of Cobbiſeconte to the upper Side of Jeſſerunſett.” On this we remark'd, 


that © here is a plain Acknowledgement that the ſaid Company's Tract bounds 


Cc 


on the upper Side of e eſſerunſett, and conſequently they implicitly give up Sir 


CC 


« Anſwer to this they ſay, And ſuppoſe theCaſe that we do implicitly give up 
Sir Byby's Pretenſions ro theſe Lands, what is this to the Purpoſe ? We have 


6 


* 


** what they have produced that Meſſerunſett is where they have placed it, before 


* we or any one elſe can be perſwaded to give Credit to it.“ — For their Satis- 
faction we have produced anEvidence above (which they are no o Strangers to) that 
Weſſerunſett is within ten Miles of Norridgwock : the Situation of which being no 


longer uncertain, it is plain they give up Sir Byby's Pretenſions to thoſe Lands, 


which tho' they have no Authority for it, is very much to the Purpoſe, as it is the 


Acknowledgement of an Adverſary whoſe Intereſt and Inclinatica leads him to 
take every poſſible Advantage of us. „ Belides (ſay they) the Indian Deed 
to Lawſon for the Lands above Negumkike- Falls which bears Dato Maar 24.1053, 


© muſt evidently have the Advantage of their Indian Deed of July 8. 1665, in 
* Pointof Priority : and their procuring this laft mentioned Decd, affords the 

* ſtrongeſt Evidence, that they look'd upon their former Indi in Deeds mate- 
** rially defective, as in Reality they are.“ — Botes Se, procured this Deed of 


C--2 1663, 


Byby's Pretenſions to al! Lands between Cobbiſeconte and Weſfſerunjett.” — In 


no Authority to do it. But they muſt produce ſome more ſorcible Evidence than 


18 


1663, from the Indians, and gave ſomething in Conſideration of it, in order to 
EKEeep on good Terms with them; which was much better than to challenge thoſe 
Lands by Virtue of former Deeds, and by that Means to run the Riſque of diſ- 
pPlwGwẽbaſing them, which might end in an open Quarrel with them; the Conſequen- 
ces of which they had formerly experienced to their Coſt. This was the Induce- 
ment—Irt cannot be infer'd then from their procuring the Deed of 1665, that they 
Jook'd upon their former Indian Deeds materially defective, as (we have ſhewn) in 
Reality they are not; which former Deeds being prior to Lawſon's and to that of 
Lake and Spencer's (which they take Notice of in the Margin) muſt take Place of 
both. Their Obſervation therefore © that the ſaid Deed of 1665, cannot in the 
* leaſt avail us, becauſe one of the Indians who ſigned it parted with ſaid Lands 
<< twelve Years before to Lawſon,” is extreamly impertinent, e 
They have the Modeſty here to acknowledge a Miſtake : They acknowledge 
alſo that the Deed, to Lawſon (whoſe Cauſe they have eſpouſed) could no Way 
prejudice Bojes's Title, if the Plymouth Colony had a good Right to convey : But 
|| their Right extended they ſay, only from Cobbiſeconte to the Falls at Negumkike, 
Which they think they have abundantly demonſtrated. To this we ſhall only 
ſay (to uſe their Words in a like Caſe) © That we don't think ourſelves under any 
Obligation to confute this Abſurdity, as often as they think proper to repeat it, 
1 4 880 refer the Reader to what has been ſaid, and will be faid 1elating, 
F. e e . 25 
. They go on to ſay, that Boies and Company did not rely upon the Patent Right, 
and give this as the Reaſon, ** becauſe if they had, they would not have procured 
the Indian Deed of 1665. beginning where the Patent Tract began, namely at 
Coòbiſeconte. — They have offer'd the ſame Reaſon above, to prove that Bores 
and Company look'd upon their former Indian Deeds as defective; and therefore 
the ſame Anſwer given in that Caſe will ſerve in this, namely, that Bozes and Com- 
pan tho't it better to procure the Deed of 1665. and give the Indians ſomething 
in Conſideration of it, than to hazard a Quarrel by aſſerting the Right in the Pre- 
miſes, by Virtue of the Patent and former Indian Deeds. 
V. They reply to our Remarks on their Plan, and to theAtteſtations of Meſſieurs 
' Temple and Johnſton, as from the 18th to the 25th Page. „„ . 
Ila our Remarks we took Notice that they called their printed Plan “ a true 
Copy from an ancient Plan of E. Hutchinſon, Eſq; Heath's, Fones's and North's 
U Surveys,“ and obſerved that “ they only could conceive how a Plan taken from 
four other Plans which diſagree, could be called a true Copy, or in any Senſe a 
Copy from them.“ „ . 5 
To this they Anſwer,“ That it was entirely beſide their Intention to have it tho't 
that theſe Plans were intirely copied in their Plan, but only that every Thing ma- 
terial in their ſaid Plan is to be found in one or another of the four Plans 
above mentioned.” _ **V 
1 We believe it was their Intention to have it thought not only that every Thing 
material in their Plan is to be found in one or other of the Plans aforeſaid, but alſo 
il that they had inſerted every Thing material therein, But it is manifeſt that Ne- 
i gum%ike-Falls in their Plan are not to be found in any of the Plans abovementioned, 
* — Mao od except 
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except North's (which is of no Authority with them) wherein ſaid Falls are found 
twenty Miles lower down Kennebeck River than in heir Plan; and it is equally 
manifeſt that they have not inſerted Weſſerunfick in their Plan, which is one of the 


Boundaries of the Plymouth Company's Land. Theſe are material Things — The q 


firſt they inſert without any Authority from the forementioned Plans, which they 


pretend to copy from; and the laſt they have omitted, becauſe they know their. 


Artifice and unjuſt Repreſentations would otherwiſe be detected. 


As to the Plan of E. Hutchinſon, Eſq; ſaid to be FA ancient one, we remark'd: 


on the contrary, “that it was a modern one, and very erroneous, &c.” and to prove 


it ſo, we produced the Declarations of Robert Temple, Eſq, and Mr. Thomas Jobn- 
ton; from which they have taken Occaſion to uſe thoſe Gentlemen very ill. Capt. 
Temple had modeſtly declared, “ That at his firſt coming intoNew-Englad, he had 
t the Pleaſure of being acquainted with the Hon. Col. Edward Hutchinſon, lately 
“ deceas'd, from whom about that Time he had a Plan of Kennebeck River, which 
& he told him was of his Father's drawing, and which he took a Copy ,; but on 


being better acquainted with Kennebeck River, he found the Plan erroneous and 


% not to be depended on.“ To this they Anſwer, * That Mr. Temple's firſt com- 
ing into New-England ought not to be number'd among the moſt remarkable 

ras; for which Reaſon. it would have been better for kim to have ſaid when 
« that was; and if the Gentleman had declared more particularly how he came 
« acquainted with Col. Hutrhinſon, and to what End Col. Hutchinſon let him have 
& this Plan, it might poſſibly caſt ſome Light on the Affair. He further Swears, 
„ ſay they, he took a Copy. of ſaid Plan—on which there are ſcarcely any Names 
f the Places therein which are in the Original, and there is Temple-Bar wrote on 
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cajledTemple-Bar,that the World. in general have not hitherto been acquainted with. 


Jo that Parr of his Teſtimony wherein he ſays, upon his being better acquainted 


of the Plymouth Company's Patent-Tract, and of the Lands below Cobdbiſeconte 


his being better acquainted with Kennebeck-River that he alter'd his Miad ; and 


% Philtrook, and Jonathan Prebble : wherein they declare, that being with Capt. 
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* fCobbiſeconte in ſaid Plan to be the Sourthern Bounds of ſaid Patent, and told 
them, that Col. Hutchinſon owned the Lands below Cobbiſeconte.“ 


VIZ. 


a Place which makes the Eaſtermoſt Part of the Chops of Merry- Meeting Bay, on 
this ſaid to be a Copy of, which is not to be found in the Original. Further, this 
Gentleman may poſſibly be able to aſſign ſome Reaſon why the Place aforefaid is 
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with Kennebec River, he found ſaid Plan erroneous, and not to be depended on; 
We would ſay it is reported, that he tho't it a very juſt and true Repreſentation. 


belonging to the late Col. Hutchinſon, &c. and that it was not immediately on 
that this is not a meer Report, will appear from the Atteſtation of Jonathan 


Temple about the Year 1743. about the Purchaſe of ſome Eaftern Lands, he 
ſhew'd them a Plan deſcribing the Plymouth Purchaſe, and pointed out to them. 


To this Capt. Temple reply's in a Letter to a Gend/eman of the Plymouth Company, 


Ch arlefown,, | 


20. 


in Charl:ftown, April 17.1754. 

5 T R, | | ; | | | 
NO may remember how loth I was to ſay any Thing reſpecting Col. Hutch- 
in ſon's Plan; ſuppoſing it immaterial to the Iſſue of theControverſy, whether 
it was an ancient or modern one. And altho' the Author of what is call'd An 


| Anſwer to the Remarks of the Plymouth Company, acknowledges every Thing of Mo- 


ment in my Afﬀidavit (as in his 23d Page will appear) yet he is pleas'd in his 2oth 
Page to treat me very indecently, as well as impertinently, which notwithſtanding, 
could not have provok'd me to have wrote a Line in Anſwer to him, was I not 
perſuaded. that his Inuendoes reſpecting my firſt coming into this Country, and 


the Manner of my becoming acquainted with Col. Hutcbinſon, might inſinuate to 
ſome of his Readers, as tho' I had intruded, or not ſo properly come by the Ho- 
nour which that Gentleman did me in his Acquaintance ; and puts me now under 
à Neceſlity of troubling you fr/# with the Manner of my coming intoNew- England, 
and how I came by the Honour of my Acquaintance with Col. Hutchinſon, and 


other Gentlemen. And ſecondly, how I came by the ancient Plan, ſo called, and 
how the Chops of Merry Meeting Bay came to be called Temple- Bar : which the ſaid 
Author preſumes may give great Light unto the dark Affairs in Controverſy, be- 
tween the Plymouth Fropriety and their Opponents. This 1 hope will prove an 
Apology for my taking ſo much of Your's, or anyGentleman's Time in what I am 
oblig'd to ſay for Anſwer. 5 „ os 8 

In September 1717. I contracted with Capt. James Luzmore of Topſham, to bring 


me, my Servants, and what little Effects I had, to Beſton ; his Veſſel then lying in 


Plymouth, where lived an Uncle of mine, one Mr. Nathanael White, a Merchant, 
and an old Inhabitant of that Town ; who told me he was acquainted with ſeveral 
New- England Gentlemen, to whom he would recommend me, as they might be of 


Service to me by their Advice, eſpecially in my Settlement as a Farmer, and taking 


up a Tract of Land in that Country; and when it pleas'd GOD that I arrived at 
Boſton, I waited on the Gentlemen, and deliver'd my Uncle's Letters, as directed; 
viz. To Jonathan Belcher, Eſq; Thomas Hutchinſon, Eſq; Col. Edward Hutchinſon, 
Daniel Oliver, and William Weljted, Eiqrs; Abiel Walley, Eſq; Mr. Pepperrell of 
Kittery, &c. I was received with great Friendſhip by every one of theſe Gentlemen, 
whom I found to be Men of Worth and Character in this Place: I was often in- 
vited to their Houſes, which were always open to me, and they were kind enough 
to grant me their Countenance and Advice upon all Occaſions, and continued to. 
do me theſe Honours to the very laſt.— The next Thing in Order to give a further 
Light to this Man of Darkneſs, is how I came by the ancient Plan, and how the 
Eaſt Side of the Chops of Merry- Meeting Bay came to be called Temple- Har; in 
order to which I would obſerve, that my Eye was always towards a good Tract of 
Land, as well as a convenient Place tor Navigation; and having taken my 
firſt Journey into Connecticut Government, where I was very friendly received by 
ſeveral Gentlemen in thoſe Parts, from the kind Recommendation of Mr. Belcher 
and Mr. Walley; aſter returning to Boſton, I was reſolved to ſee the Eaſtern Country 
alſo, before I ſhould determine where to begin mySettlement ; and then I was re- 


| commended byCapt.7-omas Hutchinſon,to the Pejepſcot Company, viz, the Hon. Col. 
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Winthrop, Dr. N oyes, and Col. Minor, then ready to ſail in a Sloop bound to Ken- 


nebeck; in the Pallage thither and at the Eaſtward, I contracted a very agreable 


Acquaintance with thoſe worthy Gentlemen, which alſo continued during their 


Lives; they were alſo kind enough to ſhew me what they call'd Col. Hutchinſon's 
and Sir Byby Lake's Land, on the Eaſt Side of Kennebeck, which then pleas'd me 


much better than thoſe on the Weſt Side; accordingly on my Return to Befton, 


I waited on Col. Hutchinſon, and having communicated to him my Mind re ſpect- 
ing his Intereſt at Kennebeck; he not only permitted, but invited me to be con- 


cern'd with him, Sir Byby Lake: and his other Partners, 1 in the Settlement of thoſe 


Lands, in order to which I was concern'd that Year- in chartering two large Ships, 
and the next Year in chartering three more Ships to bring Families from Ireland 


to carry on the Settlement: In Conſequence of which ſeveral Hundred People 


were landed in Kennebeck River, ſome of which or their Deſcendants, are Inhabitants 
there to this Day ; but the greateſt Part remov'd to Penſylvania, and a conſiderable 


Part to Londonderry, for Fear of the Indians, who were very Troubleſome at that 


Time; after I had ſettled ſome Families on the Eaſt Side of Merry- Meeting Bay, 


(to which Place we gave the Name of Cork) Col. Hutchinſon was pleaſed to give 
me a Deed for 1000 Acres of Land at the Chops of Merry- Meeting Bay, where 13 
firſt landed a large Number of thoſe Familles; and Col. Vintbrop (not I) gave 
that Place the Name of Temple Bar; about this Time it was that I had the ancient 
Plan from Col. Hutchinſon, of which I got a true Copy taken; as wil! appear upon 
Examination of all the Lines, &c.— As to Prebble and Philbrook's Affidavit, the 


Author might have ſaved himſelf and others that Trouble, for it is ſeveral Years 


 fince- 1743. that 1 read the Charter to the Colony of Plymouth, and the ſeveral 
other Papers relating to the Kennebeck Propriety, which open'd my Eyes as to the 


Prejudices [ lay under reſpecting Indian Titles; and [ was ſo open with Col. Hutch- 


inſon in that Matter, that Col. Brattle and I, waited on him with thoſe Papers, wha: 
received us with his uſual Courteſy, and ſhew'd us his Indian Deeds, with. whom: 
wie left our Papers, for. his Peruſal and copying: I muſt acknowledge, till of late 
Tears I tho't thoſe Indian Deeds might be of ſome Conſequence, not having ſeen; 
the- particular Laws againſt purchaſing from the Natives, nor the Plymouth Patent; 


which are Things that will always ſpeak for themſelves (notwithſtanding all the 


Efforts of this-Author) who endeavours to pervert both. — As it is the Buſineſs. 
of the-Kemnebeck Proprietors to defend their Claim, I ſhall leave it wholly. with 
them: In the mean Time, I may venture to tell them, he has done their Cauſe no- 
more eee Þ than he has done. my Character; altho' *tis plain he aim'd at. 


both. Sir, Yours, &C. 
Robert Temple. 


In the next Place, they cite Mr. Tobnflon 8 Teſtimony, which they ſay they and 


in many Particulars very exceptionable :: : They. take Notice of ſome of them ; 
** For Example, ſay they, after he has ſaid, that Meſſieurs Gibbs, Noyes & Skinner, 
* agreed with him &c. he ſays, that they order'd. him to leave out ſome Part of 


« Fones's Plan; this they utterly deny; tho? upon ns they did,they bo 
e prehen 
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e prehend Mr. Jabnſten has treated them with the greateſt Unfairneſs, becauſe 
E by his expreſſing himſelf in ſuch general Terms, he has put it out of their 
bo 8 - X ©. ds. of S 2 4 # * . > 93 
Power to juſtify themſelves, and the World is left to think the worſt &c.“ 
1 Here is a Fact which Mr. 7obn90n affirms, and has ſworn to, and they deny: 


Mr. Jobnſton being a Perſon diſintereſted in the Event of this Controverſy, no pro- 
bable Reaſon can be aſſigned why he ſhould ſwear an Untruth ; and therefore we 
may go upon the Suppoſition, that they did order him to Jeave out ſome Part 
of Jones's Plan : Now Jones's Plan was taken by actual Survey, and may well be 
preſumed to be right, till the contrary appears. What therefore could induce 
them to give ſuch Orders, unleſs it was that ſome eſſential Part might be left out 
of their Plan? This is a natural Conſtru ion, whether the World may think 
the wort or no. F 5 | 
They go on to ſay, © Tho' we have ſome Hopes Mr. Jobnſton had no bad De- 
.,  Hgninthis, yet many Times they are over-balanced by our Fears that he had &c.“ 
Mr. Johnſton is a reputable Man, and tho' they endeavour to repreſent him as one 
ol bad Deſign, he will appear ſo to no Body but themſelves, till he has done 
ſomething to intitle him to that Character more than appears in this Declaration 
of his. — They then acknowledge all the Errors which Mr. Johnston has pointed 
\| out in the ancient Plan, ſo called, or the Diſagreements between that aud the 
Surveys, and only obſerve, That it would have done as well barely to have de- 
clared theſe Things without Swearing.” Then ſay they, Mr. Jobnſton goes on 
and ſwears, how this ancient Plan appears to him, namely that it appears to him 
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| ©. to be done by an incorrect Hand, not having any Scale, Name of any Perſon 
4 or Date, and in ſhort, to be but an imaginary Thing.” © It may have been 
done by an incorrrect Hand (they ſay) and be but an imaginary Thing, but how 
this can appear from its being without any Scale &c. we confeſs is above our. 
(i; 6 Comprehenſion.” — They ſeem here to know very little about Flans, and what is 
| eſſential to make them of any Authority, and have in this Inſtance at leaſt but a 
i 
| 


very narrow Comprehenſion z tor they cannot enumerate any more obvious Marks 


| of their Incorrectneſs, and their being but imaginary Things, than thoſe above- 
; meationed. Mr. Jobnſton ſays further, I hat ſundry Names of Places in faid:; 
ancient Plan, ſo called, appear to be a Writing of a later Date, and by: another 
{ Hand than firſt drew the Plan.” —To this they ſay, * We declare we, cannot 
help concluding that the wholz of the Writing on ſaid Plan was done by one 
and the ſame land, tho' perhaps with different Pens, and poſſibly at different 
Limes; and this is ſounded upon the greateſt imaginable Uniſormity and Simi- 

[ « litude in the Writiog on every Part of ſaid Plan.“ Here is an Acknowledge- 
[ ment of. Part of Mr. Zebn/ton's Declaration, “ That [ſv.:ne of the V\riting is of a 
later Hate; and with Regard to the other Part, „done o/ another Hand than 
Frſt drew the Plan;“ we have only their Judgment oppoſed to his; which in chis 

Code muſt be ſufpeded of Partiality, as they are intereſted Perſons. 

They go on to ſay, © One of the Brunſwick Proprieters declares, that has di- 
vers Times enquired of the late Col. Hutchinſon concerning this Plan, in parti- q 
1 c cular who drew it, and the Time when it was drawn ; and he conſtantly affirm- 
add he did not know who drew it, nor when it was drawn &c. but that he believed 

3 | | p -- upon 
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ee upon comparing the Writing upon ſaid Plan with his Father's Writing, that”: 

« was his Hand; and it is very poſlible that a Declaration of this Kind might 
« Occaſion Mr. Temple to ſuppoſe Col. Hutebinſon ſaid it was of his Father's draw- 
ng, eſpecially conſidering the Diſtance of Time between this Account of Col. 
e Hulcbinſon's to Capt. Temple, and Capt. Temple's Account in his Atteſtation,” | 
x Here it is h ghly probable from the Declaration of this Branfwitk Proprietor, 
> that Col. Hutchin/on's Father drew ſaid Plan, which is ſo far a Confirmation of 


Capt.7 emple's leſtimony ; and, if we may ſuppoſe it very poſſible that this Gentle- 


man's Memory has often deceived him, amounts nearly to a full Confirmation of it. 


8 Having thus explicitly and implicitly acknowledged every Thing material in 


Capt. 7 emple's and Mr. 7chafton's Teſtimonies, they endeavour to prove the An- 
tiquity of Col. Hutchinſon's Plan. They aſk, ** Does it appear not to be an anci- 
ent Plan, becauſe it appears to Mr. Johnſton to be done by an ixcorrect Hand? 


« This, ſay they, is rather an Argument that it is an ancient Plan; neither does it's 
« not having any Scale, Name of any Perſon or Date, conclude any ſtronger 2- 


— 


« oainſt it's Antiquity : but we imagine that theſe on the contrary, are at leaſt 
« very probable Argumeats of it's Antiquity ; for it is well known that in anci— 
« ent Times, we had no Perſon that could take Surveys with ſo much cc wacy 
as ſome among us do now a Days.” 5 „% ID 
Here is a plain Acknowledgement that faid Plan is inaccurate, and done by an 
incorrect i land ; and from hence they infer it's Antiquity ; becauſe in ancient 
Times we had no Perfons that could take Surveys &c.— It appears above, that 
Col. Hutchinfon's Father drew this Plan, who, they would inſinuate, was an in- 
correct Hand, and could not take Surveys accurately. Now ſuppoſing this the 
Caſe (which very conſiſtently with themſelves they have given Reaſon to ſuppole) 
does it from thence follow, that he lived in ancient Times, or that the ſaid Plan 
df his drawing is an ancient Plan? This is Logic of their own. 5 
Nou they promiſe us Demonſtration : ** We ſhall produce, ſay they, one Argu- 


& ment of its Antiquity, which we think will convince any unbiaſs'd Judgment, 


II *© which is this, 272. Upon the Face of the Plan in ſeveral Places are found theſe 
* Words, viz *©* This Tradt belongs to Major Thomas Clarke and the Heijs of Capt. 
| *© Thomas Lake.” By this it is evident, that ſaid Plan was in Being in theLife- 

; e time of Major Clarke, and after the Death of Capt. Lake, Now Capt. Late 
« was killed by the Indians in the Year 1676, at Arrowfck, and Major Clarke 


A 


* 


t Jurvived him but three or four Years at furtheſt: ſo that upon Suppeſition, this 
; Was wrote on ſaid Plan but juſt before Major Clarke's Death, it muſt be near 
a | © fourſcore Years old: and if this will not give it a juſt Claim to Antiquity, we 
- | * think nothing can? 5 5 3 
1 What they rely upon here is the Words © This Nad belongs to Majer Clarke.” 
i |F It is no uncommon Thing to obſerve Inaccuracies of this Sort; there are many 
5 


Inſtances of Papers, Plans, &c. being wrote on in the like Manner, when the 
Perſons to whom they are ſaid to belong had been dead many Years before ſuch 


- Writing. There is no great Streſs then to be laid upon this, efpecially Race we 
— have ſeen above that the Plan on which the Words are wrote was done by an in- 
— I correct Hand; from whence it is natural to collect, that the Words themſelves, 
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if done by We Lare, were . 0 b an incorrect Hand 10. Beſides, i it is not im- 
paſſible to ſuppoſe that thoſe Words have been writ within thele ſew Years, to give 


the Appearance of Antiquity to the Plan; eſpecially as it has been in the Poſſeffion 
of ſuch as are very anxious it ſhould appear an ancient Plan: accordingly. they 
don't pretend to ſay that ſaid Words were really writ before Major Clarke's Death, 


but only “ upon Suppeſition they were writ before his Death, ſaid Plan muſt be near 
« fourſcore Years old.. ere is their Demonſtration, which amounts at Jaſt only 


5 a Suppoſition. If this can give their Plan a juſt Claim to Antiquity, we think 


any Thiog or Nehing can. 
Now we would aſk why they labour ſo much to prove the Antiquity of this 


Plan, when they have been forced to acknowledge it an incorrect, falſe, erroneous 


Plan? Do they think Antiquity can ligitimate and alter the Nature of Error? 


Or that Error and Falſhood can be any Thing beſides Error and F alſhood, though 
as old as the Creation? | 


They go on and ſay, “ We will mention one Thing more, which adds very 
« much to the Credit of this ancient Plan, which is this, it was taken at a Time 


„ when there was no Controverſy about the Lands in thoſe Parts, which cannot 


« be ſaid of Capt. Nerib's Plan.” — If they mean that there was no Controverſy 


- about theſe Lands fourſcore Years ago (for we don't know whea this Plan was deli- 


neated) they are greatly miſtaken; bor about that Time Richard Wharton (whom 


the Brunſwick Preprietor hold under) and fevera] Years betore Chriſtopher Law/on 
(whoſe Cauſe they now defend) were in Controverſy with the PlymouthColony and 


their Deſcendants about the ſame Land, which is now controverted. This there— 
ſore is anArgument in their own Opinion, againſt the Credit of this ancientPlan, — 
So much for their ancient Plan. 

With Reſpect to their printed Plan, we took Notice in our Remarks that it 
« difier'd from the Surveys abovementioned in every Thing that is material 16 


aſcertain the Boundaries of the Plymouth Claim, and Sir Byby Lake's ; ; and ſhew'd 
in ſome Particulars. To this they ſay «© We have ſhewn above that there are no 
© Diſagreements between the Plan and Surveys that can vitiate the Plan; which 
Wy makes i it needleſs to ſay any Thing more in this Place relating thereto,” We 


alſo are content to refer to what has been already ſaid on this Subject. 


VI. They endeavour to aſcertain where the Falls are which are called the Falls 
ot Negumkike ; as from the 25th to the 27th Page. 
I here are two Places (they oblerve) upon Kennebeck River, one of which is i 
, about four Miles below -Cobbiſeconte on the Eaſt Side of Kenxebeck, and called Na- 


29 


&« fumdbee; the other about 15 or 16 Miles above Cobbiſeconte called Neguamkike : 


In order to ſerve their Purpoſe from this Similitude in the Names of this upper- 
moſt and lowermolt Place, they have endeavoured to confound them, and to 


40 


% make the Place below Cobbiſeconte the Place mentioned in their Patent, becauſe 
© they think this will favour their going down the River.”: 


As to the firk mentioned Place below Cobbiſecente, called here Nahumkee, both 
Parties are agreed : This Place (at which are Falls) is mentioned in Col. Hutchin- 
ſon's Plan, and in all the Surveys. In Col. Hutchinſon's Plan it is called 
N ebumke ; in Heath's and of end Surveys Neumkegg, and in North's Survey , 
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kike or Nebumtecg; and in their printed Plan Nabumkee.— As to the laſt mentioned 


Place ſaid to be 15 or 16 Miles above Cobtiſeconte, which they call Nepuambike, 
the Parties are not agreed. We have all along ſuppoſed there was no ſuch Place, 
and they peremptorily affirm. there is. Bur let us fee the Evidence they have 
produced. It is as follows, v2. = . 

« Joſeph Bane, Reſident atSt. George's- Fort, aged 70 Years, teſtifieth, that about 
« the Year 1692. I was taken Captive by the Indians, and remained Captive with 
« them about ſeven Years and ten Months, and learned their Language, and 
« travelled about with them in Kennebeck, and very well remember the ſaid River, 


% and the ſmall Rivulets that run into ſaid River, and in particular a ſmall Ri- 


« vulet or River called Cobbiſeconte, that runs into ſaid River which is a! vut 40 


« or 30 Miles from the Sea; alſo there is a Place called Vegumbite on the Eaſt 
Side of ſaid River, about 15 or 16 Miles up the River from Cobliſeconte, near 


« which is ſome Falls; alſo about Mid- way between Cebbiſecente and Negumkite is 
« a Place called Cru/benock, where was the Remains of a Houſe : And further, that 
« Cobbiſeconte is about twelve Miles above Richmond. Fort; alſo en the Eaſt Side of 


« Kennebeck River is a Place called Nebumkee, about four Miles down the River be- 
loro Cobbiſeconte, and that Nehumkee and Negumiite are two diſtinct Places, about 
twenty Miles diſtant from each other, Nehuzkee below Cobbiſeconte, and Negum- 


e kike is above Cobbiſeconte, which ſeveral Places were conſtantly fo called by the 
« Indians.” - : TOE Ls Foſeph Bane. 

Mr. Bane ſays, © There is a Place called NVegumkike on theEaſt Side of Kennebeck, 
about 15 or 16 Miles up the River from Cebriſconte, NEAR WHICH IS 


„ SOME FALLS— Alſo on the Eaſt Side of Kennebeck River is a Place called 


40 


Nehumkee, about four Miles down the River below Cobbiſeconte, and that Ne- 
humkee and Negumkike are two diſtinct Places, about twenty Miles diſtant from 
each other, which ſeveral Places were conſtantly ſo called by the Indians.” 

We had never met with any Evidence to prove that there was ſuch a Place as 
Negumkike above Cotbiſeconte, till the Branſwick Proprietors produced this of Mr. 
Bane's ; for none of the Surveys take the leaſt Notice of it; which is a very ex 
traordinary Circumſtance, as it was the Buſineſs and proſeſſed Delign of thofe wie 
took them to note down every Place: If it had been omitted by one only, it 
would have been natural to conclude, that the Place was but little Known; bat 
being omitted by all, i: ſeems likely that ir ſhould not be known at all, and conſe— 
quently that it could not be diſtinguiſh'd by any Name. It cannot be ſaid that 
the Place had nothing remarkable in it, and therefore might be eaſily overlook'd, 
for it muſt be a Place AT WwIfch ARE FaLLs (than which nothing can be more 
remarkable in a River) to make it anſwer to the Place mentioned in the Plymouth 
Patent: but Mr. Bane only ſays NEAR waicn IS 80MEFaLLs. This is a material 
Difference ; eſpecially as we are left to gueſs the Diſtance of theſe Halli from Ne: 
gumkice, People's Notions of Diſtance differ greatly in different Places: in large 
Places cloſely ſettled, thoſe only are called ac who live withim the Diſtante bt a 
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tew Rods; but in the Country it is ro uncommon Thing to hear thole called 5h 


who live at ſeveral Miles Diſtance. It is utterly uncertain then, what he means 
when he lays, +. near which are ſame Falls; whether it be that they are within a 
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ſew Pods, or a few Miles of Negumkike , tho' the latter is moſt likely; for if they 
had been within a few Rods, we ſhould undoubtedly have ſeen it inſerted. But 
however this be, it is plain this cannot be the Place intended in the Plymouth Pa- 
tent, which is there called the Falls AT Negumkike.— We ſhall relate here ſome 


Part of the Converſation which paſſed between Mr. Bane, and thoſe who obtained 


the foregoing Depoſition of him, &c. as we have it from one who was preſent ; 
he was alkedg, What Sort of a Place Negumkike was; he anſwer'd, © A ſmall 
e {tiH dead River.” “Are there any Falls there?“ Anſ. No.—Are there not ſome 
* Falls near there? Anf. I think I remember ſome, but can't ſay at what Diſtance. 
But you can ſay near which is ſome Falls. Anſ. I think I can :” And accordin-ly 
it was put down o. — This is the Subſtance of the Converſation about Negumkite 
Halls; by which it appears, that Mr. Baue remember'd that there were no Falls 
{bere, and was dubious whether there were any near there. It is not to be won- 
der'd at that he was doubttul about theſe Falls, for in Fact there are none at bis 
Negumkike ( fo called) nor any near it, The neare{t thereto, are Tocorock Falle, 
which by their printed Plan are eight or ten Miles above this Place: And between 
T oconock and ouR Negumkike or Nehumkeeg (below Cobbiſeconte ) are no Falls at 
all.— It is poſſible then that Mr. Hane might have Toconoct Falls in his Mind, 


when he gave his Depoſition : and it is not only poſſible, but probable, conſider- 


ing it was near Sixty Years ſince he was taken Captive, and was acquainted with 
thowe Places, and therefore may well be ſuppoſed not to remember perfectly their 


Situation and Diſtance. from each other; eſpecially conſiderinz too, he was then 
_ of an Age, which did not much incline him to make critical Obſervations. Let 


Mr. Bane's Evidence go then as far it can, it can only prove that there was a 
Place 60 Years above Cobbiſeconte, which the Indians called Negamerke, or ſome 
Name ſimilar thereto: but it is very far from proving that this Place was intended 
in the Plymouth Patent. aro cn. 4 Tn 
To thz fame Purpoſe they produce * ſeveral Examples, and the firſt (ſay they) 
{hall be from an Indian Deed ro Lawſon, &c. dated May 24. 1653. viz. All 
*« thatLand lying and being on both Sides of the River Kennebeck, as followeth, 
namely, trom the lower End of a certain Place called by the Name of Neguam- 
* ket'y Which 18 a little below ſome Iflands that are in the River, and ſo going up 
« the River four Miles above the Falls of Toconock, &c. (with the like Privileges 
& as we formerly granted to Chriſtopher Lawjon, of the Land about Neaumpxee, as 
« by our Deed of Sale appears.”)— Here is mention made of Neguamkett and Ne- 
aumpkee, but not of Negumkike ; and here is no Circumſtance to ſhew that Ne- 
gunkike is the ſame Place with either of them: So there may poſſibly be three dit- 
terent Places of ſimilar Names. The only Criterion muſt be 1he Falls : either of 
theſe Places (if there be more than one) at which are Falls, is the Place intended in 
the Patent. This muſt be determined by Evidence; a Plenitude of which we 
Mall preſently produce. 7 SE 3 
Ihe next (Tay they) ſhall be from an Account relating to the Eaſtern Paris, 
* ſaid to be wrote by Hlvanus Davis, formerly one of the Councellors of this Pro- 
« vigce, &c. viz. January 1629. William Bradford, and his Aſſociates, procure a 
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On 


_** Grant trom the Council of Plymouth, for Lands. beginning at Caberſeconte, ex- 


«. tending 


0 


1 


* 


ing 


granted by it; for otherwiſe they could not (in a moral Senſe) have deſcribed t! 
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« tending Northward, to the Falls of Negumtfee, which is more than 16 Miles up 


« Kennebeck River, and in Breadih 15 Miles on both Sides Kennebeck River“ 

_ This. Account is (as we ſuppol-) a Manuſcript only, and in theirPoſſeſſion,and hey 
only have theLiberty of quoting from it: they can quote it therefore, or miſ- quote 
it, juſt as they pleaſe, without the Hazard of being detected: Before they could rea- 
ſonably have expected that this Account ſhould be look'd on as circumſtantial 


Evidence, they ſhould have made it appear, that there really was ſuch an Account; 
that it was written by a Man of Probity, and that they had made a right Quotation 


from it: but all this we are to take their bare Word for, which in this Cale az 


leaſt, it can be no Aﬀront to them to fay, is of no Weight at all. But'fuppoling 
all this be granted, nothing more can be collected from it than this, that Syſranus 
Davis was of the Opinion that the ſaid Grant extended from Caber/econte Nortbward 


to the Halls of Negumkee : but his Opinion can be of no more Weight now, than 


the ſame Opinion of the Braun/wick Proprietors try Years hence, {ur in his Days. 
there was as great a Contelt about theſe Lands as now; and he was directly or re- 
motely concerned in it, be ng a Factor to Mr. Lake, who with others, contrary to 
the Laws of the Colony of Plymouth, had got Indian Deeds of ſome of ſail Lands. 
his Opinion of Davis's, inſigniſicant at belt, dwindies down to Nothing, when: 
it is conſider'd that there are no Falls between Cot4iſeconte and Tecenhech; which laſt 


is near ten Miles above bis Negumfee. - 

© The next {ſay they) ſhall be from a Deed to a Gentleman in 1719. from one 
of the Plymouth Company, tor Lands in the Plymouth Purchaſe at Kennetech, 
wherein deſcribing the Patent- I ract, are thefe Words, viz. “ fituatr, lying and 
being on Kennebeck River, and cach Side thereof, be zigning Southerly where the 
River Cobbiſeconte, alias Comaſeconte, runs into Kennebecs, and un the ſaid River 
unto the Falls at Neguambeck, and 15 Miles on both Sides of the River, with 
the ſaid River and Profits in fald Limits — Who the Parties men 

Deed are, we Know nor, and they have not thought proper (perhaps for very $96 
deaſons) to tell us: But whoer er they are, we are pertuaded they never ſaw the 
Plymcuth Patent, and knew but very little about the Deſcription of the Tract 
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Patent Tract, in the Manner they have. There is fo little Similitude in the De- 


ſcriptions of one and the other, that no Body beſides the Brunſwick Proprietors, and 
thoſe who are intereſted, would take them (o refer to the fame Land,, as in Fact 
they do not. As to the Fa!ls at Neguambeck they will never be found up Kennebec 
Ri er 15 Miles avoveCopbiſeconte z, and therefore tho' everyindividual of the ,ł, 
Company ſhould give Deeds of the ſoregoing Tenor, they would no more prove 
that there were any ſuch Falls above Cobbiſeconte, than they would prove that the 


ſaid Company had the Power of Creation: tor ſuch a Power mult firſt be exerted, 


before any ſuch Falls can exitt. 


It is not to be wonder'd at, that the Parties to the Deed abovementiom d, never: 
ſaw the Plymeuth- Palent, and knew but little of theDeſcr; 


by it; for the ſaid Patent and many of the Papers relating thereto, that could any 


ption of the Jract granted 


Way lerve to elucidate it, have been for many Years indiſtriciſty (n,, hie 
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the Patent, and but little of the Land granted by it, and were ſo long inactive 
about it. 


With Reſpect to the Patent, it was concealed for a great Number of Years, ard 
no longer ago than the Year 1741. by Accident aiſcover' d, as appears by the fol- 


1 lowing Teftii mony of the Hon. Samuel Welles, Ela; VIL, 


ad | Samuel Welles of Beften, in New- England, declare and teſtify, that ſoon aſter 


my being a Member of the General-Court in the Year 1727. great Enquiry 


Was ines Peg after the Patent of the late Colony of Plymouth, but in vain, and divers 


Times afterwards in the Controverſy with Rhoge- Thand | in the Year 1733. & 1739. 
(in both which Years I was appointed, by the General Court of the Province of the 


'  Maſſachuſe!ts- Bay, with others, to tranſact and manage on their Behalt) the Ply- 
i mouth. Patent was very earneſtly ſought after, but could not be found, and it was 


concluded it was utterly loſt, or induſtriouſly concealed. But in the Year 1741, 
when with others, I was again appointed to act for ihe Province in theControverſ 
with Rhcde-1land,beiore theCourt of Commiſſioners at Providence; a Sight of the 
Original Patent to Plymouth, was judged abſolutely neceſſary for the Court, and ac- 
| ocedingly great Search was made over again at Plymeuth, at Ipſwich and Cambridge, 


it being laid that Preſident Leverett had it once in Poſſeſſion, but to no Purpoſe; 
and the Agents for the Province had almoſt given over; but from ſome Diſcourſe 


repeated, which had paſſed many Years before, it was thought belt to enquire far- 
1 and Perez Bradford, ſq; was deſired to do it, and with much Difficulty, as 


he told the Agents, he procured it, as being de/igned!y concealed.” 


* 
| 
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ll Declaration by him ſubſcribed : Taken in Perpetuam Rei Memoriam, 


Samuel Nel es. 
Suffolk, ff. Boſton, Avril 6th 1753- 


Samuel Welles perſonally appearing, made Oath to the Truth of the foregoing 


Before Us, Edward M inſiow, Juſt. Pacis, 


William Stoddard, Quorum Unus. 
This deſigned Concealment has been a great Ditadvantage to the Plymouth- Com- 


| Pany, but a proportionabie Advantage to its Adverſaries; and, had it continued 


a few Years longer, might have put it out of the Power of ſaid Company to reſume 


| 
* 


their Right to the granted Tract: which would have miniſter'd greatly to the Co- 


ſola. ion of the Erunſe wickProprietors,and the otherOpponents of the ſaidCompany, 


who in that Cale would have poſſeſſed Lebe a ſine Country which they had 
no Manner of Right 10, 


Having ſeen what their Evidence amounts to, we ſhall oroceed to prove that 


| © | there is a Place two or three Miles below Cobbiſeconte and Falls there, called and 


| known by the Name of Nehνeeg or Negumkike ;, and that there are no Falls above 
arg for twenty four Miles ; and the ſame Evidence will make it probable 
that there is no Place above Cobbiſeconte called Negunikike. 
* {uſt Teſtimony we produce is the above- mentionedMr. Joſeph Bane's, viz. 
SE Bane, Reſident at St. George's-Fort, aged Seventy-lix Years, reſtiti- | 
eth, that about the Year 1692. I was taken Captive by the Indians, and 
remained a Captive with them about ſeven Years and ten Months, and learned their 
a and travelled about with chem in Amroſcoggin and Kennebeck Rivers, and 


very 
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very well remember the ſaid River Kennebeck from theMouth to Norridgwalk ; and 
a Place called Nahnmkeeg Brook and Falls, which is on the Eaſt Side of ſaid Kenne- 
beck River, about ſeven Miles above the upper End of an Iflind in ſaid River Ken- 
nebeck, commonly called or known by the Name of Stwan-J/and, and alſo a Place 
or River called or known by the Name of Cobbi/econte, which is about ſen cr twelve 
Miles above ſaid Swan: Iſland, and lying on the Weſt Side of ſaid River aforeſaid ; 
apd allo a Place called by the Indians (as the aforeſaid Places were) War ufkick, 
being a Branch of the aforeſaid River, being theEaſt Side of ſaid River near to old 
Norr: ,owalk. And ] further teſtify and lay, that ] always underſtood by thelndians 
and Englith, that Kennebeck River was called Kennebec to the Sen or Geean, and I 
underſtand the Indian Language well, and that the Mouth of Rennelech River is 
called by the Indians Sunkadarunk, which the Engliſh call Sagadehock, viz. the Mouth 
of Kenneteck River.“ Fojeph Bane. 
Taken in Perpetuam, &c. Of. 21. 1752.— The ſame Joſeph Bane which ſid 
there was a Place above Cobbiſeconte called Negumkike, near which is ſome Falls, 


allo ſays there is a Place called Nebumkeeg- Br ook and Fall., fexen Maabore Swans 


itind, Or three below Cobbiſeconte. 


* he next is Meſſieurs Call's and Collar's, viz. 


E the Subſcribers of lawful Age, teſtifieth and ſayeth, that we have lived 
Y in Kennebeck- River for about twenty Years, and are well acquainted with 
faid River, from the Mouth up to Toconick or Neconnet Falls, about 36 Miles above 
Richmond Fort, and about 62 Miles from the Mouth of ſaid River Kenneteck; and 
are well acquainted with all the noted Places, Brooks and ſmall Rivers, called by 
the Indians from ſaid Richmond-Fort up to ſaid Teconick Falls, viz. Neſcumſkict . | 
about five Miles above the Fort; Nehumkeeg or Negumiike Falls abcut ſeven Miles 
aiftant from ſaid Fort on the Eaſt Ride of Kennebec: River, a ſmall Brook on the 
Eaſt Side about nine Miles diſtant, the Name unknown to us; Cobbaſeconte River | 
about ten Miles on theWeſt Side; Nedomcook about twelve Miles; Cujhans about 
18 Miles; Majagamagec/a 24 Miles; Sebaſtcocock 35 Miles; Tec onick or Neconnet 
Falls about 26 Miles. And we further teltity, that we never Knew or heard of any 
Place called by the Indians or Engliſh Nehumkteeg or Negumkike Falls, but the Place 


cc 


above mentioned, which is on the Ea, dide of Rennebeck- River, about two cr three 


Miles below Ceobbiſeconte towards Kichmond Fort on the oppoſite Side. And we ſtand 
ready to give our Teſtimony to the Truth of the above, before any Authority, 


Given under our Hands this 2d 1 of April 1752 Philip Call, 
Teſt. AaronHWillard, Jun Obadiab Call, 
David Joy, ; James Collar. 


York, if. May 25. 1753. 

Then Phillp Call, Obadiah Call, and James Collar, all perfonally appeared, and 
being firlt carefully examined, and cautiozed to declare the whole Truth in the 
Caſe, made ſolemn Oath to the Truth of the within Depolkion [ igned by them. 
1 aken in Perpetuam Key Memoriam, betore Us, Z 
Samuel Denny, > Two of his Majeſty*s Juſtices - 
Samuel e of the Peace, Quorum Unus. | 

The: ; 


TY T 


Then next is Mr. John Terron's, viz. 


FObn Herron of lawful Age, teſtifies and ſays, That he kath lived in bn 
[7 River thirty- four Years, or e and is well acquainted from the 
{ Mouth of ſaid River to Norridgwa!k, with ſome of the noted Places and their 
Names as called by the Indians andEngliſh, viz. Nehumkeeg or Negumkike- Falls, a- 
| bout ſeven Miles above Kichmond- Fort on the Eaſt Side of ſaid River Kennebeck ; 
! Cobliſeconte River, about ten Miles above ſaid Fort on the Weſt Side of the River; 
{ .Squebegan Falls about one Mile below Norridgwalk Town on Kennebeck- River. 
And he further teſtifies and ſaith, that he never heard any Indian or Engliſh call 
the above Places by any other Names; and no other Place called Negumkike or. 
Negumkeeg, but the above. Given under my Hand this 2d Day of April 1752.” 
John Herron. 
Taken in Perpetuam AMzcy 25. 1753. before Meſſieurs Demy & 8 Juſtices 
ö Quotum Unus... 
i The next el be the Depoſition of Jabez Bradbury, Ef; Commander of Fort 
1 George | in SJ. George's Kiver, taken in Perpeluam &c. vig. 


18 | Jabez B adbury of Si. Georges s R'ver, Eſq; do teſtify and ſay, That J went 
I into Kemebeck-River, about thirty Years ago, where I liv'd Years, and be- 
came well acquainted with ſaid River, &c. 1 alſo teſtify that there s a /mall Ri ver 
about two or three Miles below Cobbiſeconte, known by the Name of Nehumkeeg cr 
Nehumkee, which empties itſelf into Kenzebeck- River on the Eaſt Side of it; 
at the Mouth of which ſmall River calld Nehurakeeg orNegumkike, where it emplies 
| itſelf into Kennebeck are Smali-Falls ; z near which Place 1 lived and kept a Trad- 
ing Houſe for ſome Time: And I never underſtood by the Indians, or any other 
. Perſons, that there was any other River or Falls in Kennebeck (tllan the above _ 
mentioned) known by the Name Nehumkees or Nebumkee, or by any Name ſimilar 
14 thereto, I allo teſtity that Richmond Fort, (a little above the North Fnd of Swan- 
Hand) is about twenty-four or twenty-five Miles up Kennebec&- RAter, irom the 
Mouth of it to theSea ; that Alexander Brown's Farm is about ſix Miles; Ccbb;/econte 
11 about ten Miles, and Cuſbenoc about eighicen Miles above Rrichmond- Hort; and 
iT i that Yaſſerumkeeg is juſt below the Great Falls of Squabegon, and about ten Miles 
below Norridgwock ; all which Places are in Kennebeck- River; and Richmond Fort, 
# Brown's Farm and Cobbiſeconte aforeſaid, on the Welt Side of Rennebect- River. 
's 70 1 allo teſtify,that IJ was occaſionally talking with Pombazeen (one of the Chiefs of the 
| i Norridgwock Indians) about one Mile and Half above Fob Lewis, Eſq; his Houſe, 
| | (which is on the Eaſt Side of Kennebeck- River oppoſite to Merry- Meeting- Bay) and 
f | ſaid Bombazeen told me, that was his Uncle Baggaauſſett's Place; and that William 
Burns, who then liv'd on that Land was call'd Bæggaduſſetit, becauſe he lived on 
Part of that Land that formerly belong'd to ſaid Buggaduſſetr, J allo teſtily and 
| declare, that I was preſent when Meflieurs Gibbs and Skinner, were with Joſeph 
Bane, about getting his Depoſition reſpecting Nehbumkikce &c. which Depoſition 
was taken before Jacob Wendell, Eſq; and my felt, at Fort-George on St. George's- 
River, October 19th 1752. And I remember the Converſation which paſs'd, 
the Subſtance of which (ſo far as it related to ſaid Depoſition) is as follows, viz. 
1 A 
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A Depoſition being been by ſaid Gentlemen, it was read to the ſaid Bane, who 
in the main approv'd of it: Some Enquiries were made of him by ſome of the 
Company reſpecting Nebumkike, ſaid to be in the Depoſition fiiteen or ſixteen Miles 
above Cobbiſeconte; as, Are there any Falls there? To which he alwer'd, Near 
_ to that Place is Falls z and acxordingiy it was pur down ſo. I don't undertake to 
ſay, that the very Queſtions and Anſwers paſs'd, or that they were in the Order 
they itand here; bur only that this was the Amount and Sum and Subſtance of the 
Converſation relating to Nehumtite, ſo far as I could collect. When this Con- 


| verſation happened, Mr. Samuel Gooawwin was preſent, with ſome others. 


Fabez Bradbury. | 


Many other Evidences we have of the ane Tenor, which prove that Nehumkees 
er NegumkiteFalls are a little below Cobbiſeconte, and thePerſons who gave them de- 
clare therein, they never heard of any ſuch Falls above Cobliſeconte: But we ſhall 
produce poſitive Evidences at there are no ſuch Falls abcve Cobbiſeconte, viz. Mr. 
Jebn Nor:h, and bis Afijtants, who have lately been employed in taking a Survey 
1 Kennebec as bigh up as twenty four Miles above Cobbiſeconte, viz. 


Obn Nerth of lawful Age, ſaith, that he meaſured Kennebeck- River, about 

twenty four Miles above Cobbiſeconte, and finiſhed ſaid Meaſure or Survey the 
27th Day of April 1753. and ſaw no Falls in ſaid River of Kennebeck for that 
Diſtance. There is ſeveral: ſmall Iſlands in the above River, and ſtrong Current 1 in 
ſome Places aboveCuſhanna. Given under my Hand this 1 2th Day of May 1753: 


Fobn Nor 45. 
We the Subſcribers atteſt to the Truth of the above, being employed to aſſiſt 


in the above Survey.  onathan Kand, Jun. 


Millian Jones, 
Samuel Mar ſon. 
Taken in . May 25. 175 3. before the Juſtices aforeſaid. 


Thus have we abundantly proved that Negumkite-Falls are a little below Cobb. 2 
conte, and that there are no Falls of that Name above Cobbiſeconte. 

The brunjwick Proprietors have endeavour'd to confound the Names of Places 3 4 
and have amuſed their Readers that there is a Place above Cobbiſeconte called Negum- 


Lite, to give ſome Colour of Ground that the Plymouth Grant extends from the 


Mouth of Cobbiſeconte up the River only: But we have proved above, that the 
utmoſt Limits of C:bbiſeconte cannot mean tbe Mouth of Cobbiſeconte, but the Head of 
Cobbiſeconte, and therefore (even on the Suppoſition there be ſuch a Place as Negumkike | 
above Cobbiſeconte, and Falls there too) that their Conſtruction of the Bounds of faid 
Grant is abſurd, ridiculous and non-ſenſical ; and only ſerves to ſhew that they | 
have a Diſpaſition to hide the Truth, and enlarge their Poſſeſſions at rhe Expence of 


the Plymouth Company. 


VII. They endeavour to prove that he Jar Part of Kennebeck River, viz. that 
Part which lies between Merry- Meeting Bay and the Sea, ts called e e over: ; 
as from the 27th to the 3oth Page. Bur, 


Before they go upon it, they endeavour to ſet aſide a Piece of E ities: which 41 


we produced in our Remarks, to prove that the River between Merry- Meeting bay 


E 5 an 


cc 
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and the Sea was called Kennebeck River : to prove which we ſaid in our Remarks, 
« We have many Evidences to produce; but at preſent ſhall content our ſelves 
© with one which the Brunſwick Proprietors will not have the Face to queſtion,viz. 


% A Deed from Ephraim Savage, (Adminiſtrator to Richard i harton) to the late 


« Thomas Hutchinſon, Eſq; and others (whoſe Succefiors the Brunſwick Proprie- 
« tors are) dated Nov. 5. 1714. in the deſcriptive Part of which, Atkins's-Bay is 
mentioned as one of their Boundaries, and is expreſly ſaid to 7s in Kennebeck- 
River: and the Situation of Atkinss-Bay is known to be, and by their Plan 
&« they acknowledge it to be a little within the Mouth of the River, on the Weſt 
« Side of it, not more than a Mile from the Sea. And this Evidence is corrobo- 
rated by their printed Advertiſement, ſigned by Mr. Belcher Neyes, dated Nov. 13. 
© 1751, in which they mention Atkins Bay to be in Kennebeck River; which ſut- 
ficiently. proves that the Name Kennebeck is properly applied to the whole Ri- 
« yer,” — To ſet this aſide they only ſay, alli that it proves is, that Ephraim 
** Savage was miſtaken, and that we in deſcribing the Fejepſcet Company's Claim 

« as it was deſcribed in Savage's Deed, did as we ought to do.— _ 
This bears hard upon \ ag and they have no other Way to get rid of} it than 


40 


140 


ſaying that Savage was miſtaken.” But Savage was not miſtaken, for hisDe{ ſcrip- 


tion is copied from the Indian Deed to, the aforeſaid KichardWharton, dated July 7. 
1684. in which, part of the Land conveyed i is thus deſcribed, viz. ** And all the 
Lands from Macquoit to Pejepſcot, and to hold the ſame Breadth where the 
Land will bear it down to a Place called Atkins S- bay near to Segadeboc on the 
| Weſterly Side of Kennebeck River, and all ih: Iſlands in Kennebeck River, andi.and 
between ſaid Atkins's-Bay and ſmall Point Herbour.”—- Can any Thing ſhow 
more clearly than this, that theRiver at atkins's-Bay,and between #ttins's- Bay and 


« 


= 


& 


40 


Small Point Harbour, is called Kennebec River; and Small- Point being on the 


Weſterly Side of the Mouth of the Kiver, where it emprics itielf into the Sea, proves 
that the River is called Kennebect᷑. River down to the Sea? But perhaps they may 
tell us that the Iadians who gave this Deed, and Hharton who obtain'd it, were 
miſtaken: But what is it they wont ſay to anſwer their Purpoſe ? 

Now let us examine the Evidences they have produced on the other Side of the 
Queſtion, viz, to prove that the River between Merry- Meeting Bay and the Sea is 
known by the Name of Sagadaboc. d 
The firſt they produce is * from Smith's General Hiſtory of New- England, printed 
1624. where'(Page 203) giving an Account of a Number of Perſons who ſail'd 
from Plymouth 1 in England tor New-England, where they arrived in 1606, he 
Hays they planted themſclves at Sagadahor, at the Mouth of a fair navigable 
River.” Here is nothing ſaid of Sagadaboc being aRiver; nor any Name given 
the fair navigable River, at the Mouth of which, viz. at Sagadabcc they planted 
themſelves. This therefore is nothing at all to their Purpoſe, but ſerves on the 
contrary. to confirm an Obſervation we have made in our Remarks that Saga- 


40 
cc 
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te 


„ daboc which is an Indian Word, is generally underſtood to ſignify the Mouth of 


© a River, and as applied to Kennebeck means the Mouth of it.” We are obliged to 


them (tho contrary to their Intention) for furniſhing: us with this Evidence, which 


etterwiſe, tis probable, we ſhould have been withodt.—1 hey proceed“ preſently. 
" alter 


— — —ẽ— 
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e after in Page 207. he (Smith) ſays, © as to the Goodneſs and true Subſtance of 
« the Land we are for the moſt Part ignorant of them, unleſs it be thoſe Parts 
„ about the Bay of Chiſapeak and Saxadaboc. ” which /aft, ſay they, is doubtleſs the 
« ſame we now call Merry- Meeting Bay.” —By the firſt Extradt they would have it 
appear that Sagadahoc was the Name of a fair navigable liver, and by tis, that it 


was the Name of a Bay; and if the Name of a Bay, it muſt DOUBTLESS be the 


ſame we now call Merry- Meeting Bay. But we have ſhewn that it was not the Name 


of ka River; and it is as eaſy to ſhew that it was not the Name of a Bay; for 
_ Smith's Words are „ about the Bay of Chiſapeak and Sagadahoc : if he had in- 


tended that Sagadaboc ſhould have been taken for à Bay, he would have ſaid the 
„ Bays of Chiſapeak and Szgadahoc : But he had no ſuch Intention, for he makes 


it to be the Mouth or Land at the Mouth of a fair navigable River. But ſuppoſing 


it was the Name of a Bay how does it appear that it is the ſame we now call Merry - 
Meeting Bay? Why, becauſe they lay © it douvtleſs is the ſame.” They have re- 
ſolved the whole of this Evidence into themſelves; they don't deubt that it is fo, 
and therefore it is ſo. 


They quote Smith further “ he ſays (Page 208) the Principal Habitation North- 


« ward we were at, was Penchſcot; Southward along the Coaſt, and up the Rivers 


we found (among chers mentioned, ſay they, that is among other Habitations) 
: Sagadaboc, Aumonghcowgen, and Kennebecke ; and further (Page 214) Segocket is 
e tne next, then Nuſzcucus, Pemaquid and Sagadaboc.“ What is all this to the 


* 


Purpoſe? Theſe Places are all mentioned only as Habitations.— Then they cite 


this Paragraph © up this River was the Weſtern Plantation” (Capt. Pepham's ) 
are Aumoughcowgen, Kennebeck, and divers others” (Habitations :) Which Pera- 
graph by the Senie or Nonſenſe of it, and by their Manner of Pointing, ſeems in- 
tirely independent of the foregoing. The foregoing Paragraph ends with Sag ada- 
bac (by which is intended Sagadahoc Habitation) to which they immediately 
ſubjoin up this River, &c.“ which has no Manner of Connection with Sagadaboc 
(Habitation) and thus with great Ingenuity endeavour to impoſe upon their Rea- 
ders, and to make them believe that Sagadaboc is here called a River; at leaſt that 
ſo much is implied. — The laſt Quotation they make from Smith is as follows, 


and Page 215. mentioning ſome remarkable Land-Marks, he ſays, Sagadeboc 


* is know by Satquin” which is an Iſland, ſay they, we now call Seguin.” —It Cozs 
not appear by what they have hitherto quoted, that Sagadaboc is any Thing more 
than the Mouth of a River, or a Spot or Diftrift of Land (on which a Number of 
Perſons planted themſelves) at the Mouth of a fair navigable River; which laſt | 
anſwers to the Repreſentation above; of it's being a Hab. tation : So that © Sagadabor | 
being known by Satquin“ means "Fat either that the Mouth or Entrance of the 


aforeſaid navigable River, or that the Habitation called Sagadabec, is known by 


Satquin, I . is the Amount of Smith's Evidence, which we take for granted | 
they have cited Right; but whether Right or Wrong, it is no more to their Pur- || 
pole than it they had cited the Alcoran. j 

$6 The next Authority (lay they) we produce, ſhall be from Purchaſe, publiſh'd |! 
& at London, 1625, where are theſe Words, viz. I hree Days Journey from |! 


— 88 to the Weltward there is a goodly very called Sagadebock.” And to 


2 prevent | 


* 


prevent al] Caviling there. is 4H following Note i in the Margin 25 Sagadeboc; here 
Capt. Popham builc St. George's. Fort and planted.” — They do not tell us where 
Aponeg was, nor Capt. Popham's-Fort ; and fo we are left to gueſs where Sagadeboc 


was: But tho' Sagade hoc may appear by this to be a River, it appears by the ſame 


that it was Land alſo where Capt. Popham built a Fort and planted ? This River 
may ſometimes have been called Sagadehoc, from the Name of the Habitation or 
territory near the Mouth of it ; but we (hall preſently. produce fuller Evidence 
from the ſame Writer with Regard to Kennebec, to which we refer. 

„The next (ſay they) is a Grant from K. Charles 1. to Sir F. George, dated April 


. 1639. viz © from Piſcataqua I Iarbour's Mouth North-Eaſt ward along the 


Sea Coalt to Sagadebeck, and up the River thereof, to Kenneveck River.“ 
he ry vg is not called a River here; it is only ſaid * J Sazadebock and up the 
& River thereof: On the contrary, this Manner of Expretfion implies that Saga- 


deboc is a T, erritory, up the River whereof the ſaid Grant was to extend. 


The next (ſay they) ſhall be from the Maſſachuſ, ſelis Charter, where mention! ng | 


© theNumber of Counceliours to be annually choſen, it is ſaid “ And one of the 
„ Inhabitants of or Proprietors of Land within the Territory, lying between the 


* River of Sagadehoc, and Nova-Scotia.”. And further, there is this Clauſe in ſaid 
15 Charter, from the River of Sagadebuck to the Gulph of St. Lawrence, 1 

River of Sagadeback : The ſame Anſwer ſerves here as above,viz. that Sagadehock 
is not called a River, and that the Mode of Expreſſion implies it to be a Territery : 
and in Fact we have ſern by the Evidence hey have produced above, that it was 
a Hatitation or Territory. 

The next (ſay they) ſhall be from an Indian Deed; of a Tract of Land many 
ah Mit from the Sea up the River {what River *) from Robin Hood, to Brown 
& and Bateman, dated Nov. 1. 1639. in which ſaid Land is bounded on Sagadebock 
& River.” — Is would not have ſerved their Turn to give the Deſcription in this 
Deed /o called, as it ſtands therein. The whole of this famousDeed (as we are told 


buy a verſon who has ſeem it) is compriſed in four or five Lines in theſe Words, or 


to this Effect That Robin Ilood in Conſideration of V hir "Ly ſound Pumkins, ſells all 
% his Land about Nequaſit to John Brown and Bateman.” And below it is a Cer- 
tificate dated about forty Years after the Deed, that ſaid Land is bounded on 
85 Sagadebocł. ” This is one of their Deeds which they oppoſe to the Plymouth Com- 
pany's Claim; and is fo ridiculous, that it would be ridiculous to take any further 


Notice of it. — We pals therefore to, 


*. Another Proof, which (ſay they) ſhall be from the Account of Sylvanus Davis 
© before mentioned, which we and in theſe Words, „the Lands on both Sides of 


«6 Sagadehock- River and Kennebeck-River, &c.“ and further, ** Sagadehock- 


* River is from Small Point, to Merry- Meeting, which is about 25 Miles, and at 
«© Merry Meeting is the Outlet of a Bay which is five Miles over, into which Bay 


[ h * ſix Rivers fall, the moſt conſiderable of them is in Kennebeck, at the Mouth of 
| © whichis Swan- Iſland, about five Miles long, from the uppermoſt Point of Swan- i 


* 


* Iſland to Cobbiſeconte, is more than twelve Miles.“ 


We wish we could ſee this Account of Davis's, which as we have ſaid above is a 


lis | NIanoſcript | in heir Poſſeſſion, which no Body can have Recourſe to but them- 


ſelves; 


— —-— 


Reader hat the River between Merry- Meeting Bay aud the Sea (Which they © 
Sngedabeick) is really Part of Kennebeck River, IR 


"© oe 


ſelves ; they can quote it therefore or miſ quote it, juſt as they pleaſe, without the 
Hazard of being detected. But ſuppoſing his Account genuine, it does not appear. 
that the River between Merry-Meeiing Bay and the Sea was called Sagadebock be- 


tore Davis's Time; but the contrary will manifeſtly appear aſter we have produced 


our Evidence reſpecting Kennebeck : and there is great Reaſon to ſuſpect that 


' Davis might be under ſome undue Biaſs in this Affair, being directly or remotely in- 


tereſted ; and therefore that his Opinion therein is not to be depended on. But on the 
Suppoſition he was under no ſuchBiaſs, his Acccunt,and all their other Evidence, when 
compared with ours, and weighed therewith in the Ballance, will be found wanting. 
« The laſt Thing (fay they) we ſhall mention, is a Vote of the General Aſſembiy 
of the Province of Maſſachuſetts- Bay, as follows, “ In the Houle of Repreſen a- 
tives, June 23. 1738. Voled, That ail the Lands lying and being betwixt Steveu's 
River and the River Sagadehock on the Weſt, about three Miles in Breadth, and 


Parker's Ifland on the Eaſterly Side of the ſaid River of Sagadehock, extending 1 


three Miles into the Main, with all the Inhabitants thereon, as high up on each 
Side of the River as the Chops of Merry-Meeting Bay ſo called, or Temple Bar, 
be and hereby are annexed to and accounted as Part and Parcel of George Town, 


ſo called, on Arowſick Iſland in Sagadehock-River, ſubjeit to do Duty, &c.” 


Ihe Lands here deſcribed lie within the Tract claimed by the Pejep/cot Company, 


and ſo it may be ſuppoſed that the ſaid Company or ſome of them petitioned the 


General Court that ſaid Lands might be annexed to Ceorge- Town. — It is not to 


be wonder'd at therefore that in their Petition (upon which the Vote paſſed, and 
from which ſaid Deſcription was taken) they deſcribed thoſe Lands in the Manner 


above: and this we believe to be tne Reaſon that they have not mentioned: the 


Names of the Perſons upon whoſe Petition the ſaid Vote paſſcd, leaſt we ſhould 


know that they were of the Peepſcot-Company, or actuated by them. If this be 


the true State of the Caſe, the ſaid Lands being ſo deſcribed by the ſaid Company 


ia the Lear 1738, can be of no more Authority than their ſimilarDeſcriptions;in th 

Year 1753.— However that be, we ſhall preſently produce a Vote of the Aſſembly 
ef the jame Province, in Relation to Kennebeck, to the Authority of which ro Ob- 
jection can be made: In the mean Time we ſhall give a Deſcription of Part of the 
Lands deſcribed in the Vote above mentioned, as we find jt. in a Petition to the 
General Court preſented at the Seſſion in May laf, and hgned by {ix and forty 
Perſons, viz. Jonathan Philbrock and others, who humbly ſhew, ** That they are 


© Tnhabitants of thoſe Lands en K-aneteck River, bounded Southerly on Huni— 


ce gance River, Eaſterly on Kennebeck, Weſterly on Stevens's River, and Northerlv 
& on Merriy- Meeting Bay, in Length about nine Aliles, and in Breadth about three ; 
% which about fourteen Years fiuce were annexed by this Court 19 Geerge- Teton, &c. 

ere it is ſaid that theſe Lands are on Kennebeck River nine Miles in eng th, viz. 
from M innigance Southerly, up to Merry- Meeting Bay Northerly : And 1/nnigance 


where it runs into Kennebeck is ſeveral Miles below the upper or Northerly Fo4 of 


Arroceſick Iland. | 
Having thus examined 7heir Evidence, and ſeen the whole Amount of it, we 


ſhall now produce cr own, which we doubt not, will ſatisfy every unprejudiced 
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ing to Small-Point, and from thence I removed to a Place called Coch s- Head, both 


E 


he firſt we mall produce is Purchaſe above-mentioned, printed 162 5. who gives 
an Account of a Voyage to North-America undertaken in the Year 1604. wherein 


it is ſaid (Page 1625) © From St. Croix to fixty Leagues forward, the Coaſt lieth 
' Eaſt and Welt: at the End of which ſixty Leagues is a River, called by the Sava- 


ges, Kenibeki.” In the ſame Page In all this Coaſt fo far as Kenibeki, there are 
many Places where Ships may be harboured among the Iſlands.” — (Page 1626) 


Ihe River of Noromtega being paſſed, Monſi. de Monts went ftill Coaſting, until 


he came to Kinibeki, where a River is that may ſhorten the Way to go to the great 
River of Canada.“ (fame Page) © from K:nibeki going further, one findeth the Bay 
of Marchin” (perhaps Cafco- Bay )—(lame Page) The People that be from Saint 

John's River to Kinibeꝶi (wherein are comprited the Rivers of St. Croix and No- 
rombega) are called Etechemins; and from Kinizeki as far as Malebarre, and farther 


thy are called Armenchiquois.” 


The next we ſhall produce is Hubbard's Hiſtory, printed by ſpecial Authority of 


the Goternour and Council of the Maſſachuſetts Colony, in the Year 1677. entitled, 


A Narrative of the Troubles with the Indians in New-England, from Piſcataqua te 


Pemoquid: wherein he ſays (Page 2) * The firſt Place that ever was poſſeſſed by 
+ © the Engliſh, in Hope of making a Plantation in thoſe Parts, was 4 Tra# ef 


« [and on the Weſt Side of the River Kennebeck, then called Sagatawocke, ſince 
« Sagadebock.”— In the Month of the River of Kennebeck lies a conſiderable 
« Ifland called Arcuſeæx - There is another River (Page 3.) that iſſues into 


< Kennebeck, a little higher up into the Country called Pegypſcet, that comes down 


© from behind Caſco- Bay. 1 his Pejepſcot is theSeat of the Amoſcegging Indians.“ 
N. B. Pegypſcot is the ſame that they call in their printed Plan Androſcogę gin River; 


and ?ſſues into the lower or Southerly Part of Merry- Meeting Bay. — Pa. 3 1. he ſays, 
News was brought to the ſaid Indians of the Surprizal of Arowfick Houſe in 


% Kenniteck, &c. Page 42. This Iſland called Arow/ick, lies up ten Miles with- 


e in the Mouth of Kenniveck River.“ N. B. This agrees with their printed Plan, in 
which Arow/ick lies about ten Miles within the Mouth of the River from the Sea. 
Page 67. © February 21. (1670) This Morning we ſet Sail for Kenneteck, and ar- 


« rived at the Harbour's Mouth at 4 O'Clock; about Sun-ſet we ſet Sail 29 the 
„River, and got to the lower End of Arowfick.” — SE ee 
The next is a Deed from Thomas and Mary Webber to Richard Collicot, made the 
16th February 1663. of an Iſland commonly known by the Name of Leng- Iſland, 
lying and being at and near the Mouth of Kennebeck River—butting on Segadabock's 


Peint of Entrance. _ 


The next ſhall be a Vote of the General Aﬀembly of the Province of the Maſſa- 


chuſetts, in June 1735. to accept the Report of © a Committee appointed to run 


the Lines between the Province Lands, and the Town of Nertb-Jarmeulb; the 
Jaſt Paragraph of which Report is And the ſaid South Eaft Line being conti- 
nued, runs inte the main Sea, at the Mouth of Kennebeck- River, 


The laſt ſhall be the Depoſitions of ſundry Perſons which follow, viz. 
« Tomas Piercy of George Town, aged 64 Yeats, do certify and ſay, that about 
twenty-three Years ago I went down to the Eaſtward, and lived on Swan— 
and in Kennebeck- River for Nine Years alter which I removed to a Place adjoin- 


which laſt mentioned Places, as well as Swan-Hand do lie in Kennebeck-River, 


1 


and that Cock's- Head is about one Mile from Honcywell's Point, and ſaid Hontywell's 
Point is about one League diſtant from Seguin Iſland, which Iftand called Seguin 
lyeth off the Mouth of Kennebeck River, and beareth South: And ] do teſtify and 


17. that the River beareth the Name of Kennebec, from fore- mentioned Honey- 


well's Point many Leagues upwards into the Wilderneſs, nor did J ever hear ſaid 
Kennebeck River called | by any other Name, until ſince the Time when Mr. Samuel 
Goodwin went upon the Survey in the Service of the Plymouth-Company, which was 


about three Years ago; but it has been always heretofore called Kennebec River, 
_ and is now called Kennebeck River by the moſt ancient Perſons now living there, 


Given under my Hand 


and known by no other Name; and further faith not. 
this 30th Day of April 1753. 


| Thomas Pierce. 
Suffolk, iT. Bojton, May 1. 1753 


Mr. Thomas Piercey made GlemaOch to the Truth of the above- written Declara- | 


tion: taken in Perpetuain Ret Memoriam. 
Before u, Samuel Welles Juſtices of thePeace, | 
Jobn Hill, Quorum Unus, 


- INE Depoſition of Fabez Pradbury, Eſq; C ommander of F ort- George, vigz. 


* 


leg Bradbury of St. George's-River, teſtifies and ſays. that I went into Ken-. 


nebeck River to live about thirty Years ſince, and I always underſtood by the 
Indians that the River Kennebec ran to the Sea or Ocean, and bore the ſame Name 
quite down to the Ocean; that Sagadabick at the Mouth of Kennebeck River in the 


Indian Language means a coming in of a River, and trom thence I ſuppoſe that it 


took it's Name of Sagadabock, and that I underſtood it ſo, being well acquainted : 
with it near thirty Years, and with the Indians that traded 1 in laid River,” &c. . 


Taken in Perpetuum April 1. 1751. 
-7. THE Depoſition of Mr. Edward King, v 


Dward King of Boſton, Surveyor, a 8 47 Years, teſtifies and ſays, that 


in the Year 1728, he went down into the Eaſtern Parts of this Province, viz. 
Maſſachuſetts-Bay, where he lived untill the Year 1752. and has travel'd thro? 


great Part of the ſaid Eaſtern Country; and by that Means became generally ac- 


quainted with the molt noted Parts, particularly with the large Rivers, and that he 


was a Chain- man for Mr. Phineas Jones, in his Survey of Kennebec k River and 
Land adjoining, which Survey was in the Year 1731 ; and that he never under- 


called by any other Name but Kennebeck, from it's Mouth where it emptieth er 


into ibe Sea or Weitern Ocean up to Norr idexock, WHICH is about o Han. ired Miles. 


Edward King. 
Taken in Perpetuam, Feb. 15.1753. before William Stoddard, ] Jac of Peace, 


Daniel Henchman, "uorum Unuas. 


The laſt we ſhal! produce at thisTime, is the Depoſition of 7 Ges, Eſq; viz. 

80 I John Oles, of Rexbury,'in the County of Suffelz and Province of the Maſſachu- 
ſetts-Bay, in New- England, Eſq; aged 73 Years, do teſtify and ſay, that when 

I was about twelve Years old, 1 was taken Captive at Pemagaid by the Invians,and 


ſtood by the ſaid Jones, or any other Perſon there, that Kennebeck River was ever” | 


! 


Cc ntinved., 


bs — Given under my Hand this 15th Day of January, in the Year 1753. 


9 


| continued with them about nine Years, in which Time I learned their Language, 
> fo that I did then, and do now underſtand it well: And I always underſtood both 


by the Indians and the Engliſh, that Kenneveck River not only extended itſelf from 
Merry-Meeting Bay far upwards into the Country, but alſo from ſaid Merry: Meetin 
Bay downwards quite to the Sea ot Weſtern Ocean, into which the ſaidRiverKennebeck 
emplieth iiſelf, And I alſo always underſtood by the Indians that the Word Saga- 
garock in their Language (and is the ſame with the Word Sagadabocꝶ wh ch the 
Engliſh make Uſe of) means no more tha the Mouth of, or Entrance into aRiver. 


John Gyles. 
Taken inPergeruam, Fan. 15 17 53. before Samuel Welles, dT of Peace, 


| Daniel Henchman, \ Quorum Unus. 
Many other Authorities, all tending to prove the ſame Point, namely, that the River 


between Merry- Meeting Bay and the Sea (which they call Sagadehock) 7s really Part 


of Kennebeck- River, might have been produced, but we think thoſe already pro- 


duced, will be ſufficient to ſatisfy any rational & unprejudiced Enquirer, and there- 
fore we will not needleſly multiply them. “ And now, let what has been here 
offered, be placed, in one Scale, and all the Evidences they can produce or boait 


es of, be placed i in the other, and we are vey willing the World ſhould Judge 


* which preponderates.” 


The Evidence above, not only ferves the Purpoſe for which we produced i it, but 
to ſhew what and where Sagaduboc is: And it appears to be a Diſtrict of Land, 


or a Territory, at and near the Mouth of Kennebec River on the Weſterly Side. 


Having thus undeniably proved, that Kennebec River extends down 70 the Sea, 


their Argument againſt extending the Plymouth Grant to the Sea, founded on the 


contrary Soppoſition falls to the Ground. Their Argument ſtands thus: The 
Plymouth Grant is bounded on Kennebeck River ; but Kennebeck River does not 


'q | extend to the Sea z therefore the Plymouth Grant does not extend to the Sea.“ — 


This is their laſt Argument : bur the laſt turns out like all that h it abſo- 
ſolutely good for Nothing. 

Before we proceed to the next Head, we Gat! produce ſundry ancient Records 
which ſhew; Firſt, That it was anciently underſtood by the Neighbours of the Co- 
lony of Plymouth, that the laid Colony” s Patent Ti rac} on Kennebec extended down 
4% the Sea. 

Secondly, That the Plymouth Colony were Was! in the Poſſeſnon of Kennebeck Ri- 
ver, and the Trade thereof; and looked on themſelves as having a Right thereto, 
exc/ufive of all others, _ 

It. That it was anciently en s ſo; will appear by a Letter of Thomas 
Dudley's, Eſq; Governour of the Maſſachuſetts Colony, dated May 22. 1634. taken 


from Bradf: :rd's Hiſtory of Plymouth, But that the faid Letter may be intelligible, 


we ſhall mention the Occaſion of it. One Hocking belonging to Piſcataqua went 
with a Bark to trade at Kenyezeck z when he had got there, he was forbidden by one 


of the Plymouth Agents to attempt any ſuch Thing: But he perſiſted in it, & went 


up the River, & anchor d. The Perſon who forbad him with ſome others, took their 
e! in a Canoe, and cut Hocking' s Cable, fo that he drove down the River 
with 


— RM onto — — 
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with the Stream. Upon this, Hocking takes up a a Muſtet which he had laid ready, 
and ſhot the Man, who cut the Cable, dead on che Spot : in return, one of the | 
Plymouth-men ſhot Hocking dead. | 
This Affair made a conſiderable Noiſe, ind particularly in the Maſſachuſetts " 
Colony; where ſoon after the Plymouth People on ſome Occaſion ſent a Veſſel; on 
board of which was one Mr. Alden, who had been at Kennebeck, but no Actor in 
the Tragedy. Mr. Alden on his Landing was committed to Priſon, but hisVeſſel 
_ diſmiſſed. When they heard at Plymouth of Mr. Alden's Impriſonment, they ſent 
Capt. Standiſb with Letters to Governour Dudley and the Court, to give a true In- 


formation of the Matter, and to procure Mr. alden's Releaſe : To one of which 
Letters Governour Dudley s is an Anſwer, viz. 


| Newtown, May 22, 634. 5 
Good Sr, 3 | 
15 Have received your Letter by Mr. Standi For the Buſineſs you write of, I 
thought meet to anſwer a Word or two to your ſelf, leaving the Anſwer of 
your Governour's Letter to our Court, to whom the ſame, together with my ſelf, 
is directed. I conceive (till I hear new Matter to the contrary y) that your Patent 
may Warraxt your Reſiſtance of any Engliſh from trading at Kennebeck; and that the 
Blood of Hocking and the Party he flew, will be required at his Hands; yet do 
with your ſelf and others ſorrow for their Deaths. I think likewiſe that your ge- 
_neralLetters will /azzsfy our Court, and make them ceaſe from any further intermed- 
ling in che Matter. I have upon the ſame Letter ſet Mr. Alden at Liberty and his 
Sureries ; ; and yet, leſt I ſhould ſeem to neglect the Opinion of our Court, and the 
trequent Speeches of others with us, I have bound Capt. Standiſh to appear the- | 
zd of June at our next Court, to make Affidavit for the Copy of the Patent; and 
to manifeſt the Circumſtances of Hocking's Provocations, both which will tend to 
. ; the clearing of your Innocency. If any Unkindneſs hath been taken from what 
" þ we have done, let it be further and better conſidered of I pray you, and I hope 
Ide more you think of it, the JeſsBlame you will impute to us: At leſt you ought | 
— to be juſt in differencing them, whoſe Opinions concur with your on, from others 


| N who were oppoſite; and yet I may truly ſay, I have ſpoken with no Man in the 

: | Buſineſs who taxed you moſt, bur they are ſuch as have many Ways heretofore 

I J declared their good Affections towards your Plantation. I further refer my ſelf to 

NF the Report of Capt. Standiſp and Mr. Alder, leaving you for this preſent to God's 7 
j. Bleſſing &. Dar very loving Friend, Sc. 
* Thomas: Dudley: 
„„ This Affair and the ien of Mr. Alden naked; a great Uneaſineſs be- 
| tweea'the two Colonies of Plymouth and Maſſachuſetts ; but at length it ended in 
- 1 this Propoſal; That a Number of Magiſtrates and Miniſters of their own and the 
Sn Neighbouring Plantations ſhould aſſemble, in order to ſettle the Matter amicably 
8 between them: Accordingly they did aſſemble; and “ after all Things had been 
* 60 tully opened and diſcuſſed, and the Opinion of each one demanded, ” both Ma- 
m_ | “ giſtrates and Miniſters ; tho? they all could have wiſhed theſe Things had never | 
he b been, yet they could not but lay the Blame and Guilt on Hocking's own Head : And 
* FT thus was this Matter ended, and their Love and Concord renewed.. - | 


F | By 


— —— 


| theSa, 


I; Courſe be not taken about it. 
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By the Letter above it appears, Governour Dudley was of the Opinion, that 1he 


> Phmouth-Patent warranted their Reſiſtance of any Engliſh from trading Ar KENNEZͥ 
/ BECK—the Principal, the moſt known and beſt inhabited Part of Kennebeck, and 
\ conſequently that Part next the Sea (for ſo much at leaſt his Manner of Expreſſion 


implies) and therefore he muſt have underſtood the ſaid Patent Trat to extend to 
for the Patent warranted Reſiſtance only within the Limits of the Tract 
granted thereby. | 

2dly, That che Plymouth Colony v were long in the poſſeſſion of Kennebeck River 
and the Trade thereof: and that they looked upon themſelves as having a Right 


thereto, excluſive of all others, will appear by the following Extracts taken from 


the ancient Records of ſaid Colony, and atteſted by 7% ah Cotton, Eſq; Regiſter for the 
County of Plymouth ; which Extracts have been publiſhed more at large by the 
Plymouth-Company, and annexed to a printed Copy of their Patent, vig. - 
« At the General Court holden at New-Plymouth, the 8th of June 1649. A 
Committee was appointed to treat of and let the Trade at Kennebeck, which ac- 
cordingly on the 4th of Fuly following, they did for the full Term of three Years.” 
At a General Court held at PH mouth, the 29th of June 1652. the Court are 


1 willing and do agree to ſell and let "hd Trade. at Kennebeck to thoſe that former- 
ly had it, on ſuch Terms as they tormerly had it—for three Years.” 


At the General Court held the 1ſt of March at Plymouth, 1655. they agree 


to let the Trade at Kennebeck, for the full Term of ſeven Years, beginning when 


the former Term ſhall be fully expired, &c.” 

At the General Court held the 2d July 1055. a Committee is appointed to 
meet with the Magiſtrates at the next Court of Aſſiſtants, to treat with them about 
the letting of the Trade at Kennebeck, and about regulating the Diſorder of the Go» 


vernment there; and to take Order for the mending of Fones's Kver Bridge in 
Behalf of the Country.” 


At the General Court held at Phmouth the 2d July 1656. The Committees 


of the ſeveral Townſhips were required to expreſs themſelves particularly, whether 
they would agree unto that which hath been done in letting of the Trade at Ren- 
- 'nedeck, according to the Term agreed on by the Parties, &c. to which the 
given a general Conſent in the Behalf of their Townſhips reſpectively.— The Trea- 
ſurer is appointed in the Behalf of the Country annually, to receive the Pay for 
the Rent of the Trade at Kennebeck, for every of the ſeven Years.” 


y have 


« Ar a General Court of Election held at Plymouth, the 7th Day of June 1659, 
before Thomas Prince, Governour, &c. For-a5-much as we have good Infor ma- 


tion that Things are in ſuch a Poſture at Kennebeck, in Reference to ſome Troubles 


among the Indians, ſome of whom being ſlain, ſome carried away, and th reby alſo 
diſcouraged, that there is a preſent deſiſting from their Hunting; and ſo a Ceſſa- 


tion of the Trade, whereby ſuch as have rented the Trade of the Country, are ſo 


far diſcouraged, that they ſee, and it probably appeareth, that they will not only 
be diſabled for paying the expected Rent, but will be likely ro ſuffer great Loſſes; 
and do allo fear they may be forced wholly to deſiſt, and to call Home their Eſtate 
there; whereby the Trade may be indangered to be loſt for the future, if ſome 
THE Court do therefore recommend to the 


ſeveral 


__ 


| ſeveral Townſhips Conſideration, and deſire they would depute ſome Men wham 
they can betruſt, to ſignify their Minds at the Sitting of the General Court in Oc- 
tober next; and impower them to act in the Premiſes.” 

At the General Court held at Plymouth the 3d of October 1659. Whereas by 
Order of Court, bearing Date the 7th of Zune 1659. it was recommended to the 
ſeveral Townſhips, to ſend their Deputies impowered to act in the ordering and 
ſettling the Trade at Kennebeck, which was much interrupted by Reaſon of "Joins 

Troubles among the Indians, to the great Diſcouragement of the preſent Farmers 

thereof. In purſuance of which Order, the Deputies ſent from the ſeveral Town- 

ſhips upon their ſerious Conſideration of the Matter betruſted with them, have this 

 6thDay of October 1659. covenanted and agreed with the Farmers of theTrade,viz, 
Mr. Thomas Prince (Governour) &c. In Manner following, viz. THAT the Rent 
of the ſaid Trade for the Year 1659. be wholly remitted by the Country ; and 
that Ten Pounds in Money be paid to the Country by the ſaid Farmers for theYear | 
next enſuing: during which Time the Farmers engage to carry on the Trade as 
formerly : And at the End of ſaid Term, viz. on the 1ſt November 1660. the ſaid 
Farmers to leave the ſaid Kennebeck Trade, free without any Engagement, unto the 
Country's Diſpoſe as they ſhall think meet.—The aforeſaid Farmers alſo engaging 

not to have any Trade with the Indians there, any longer than to the End ot the 
Term aforeſaid, viz. until the 1ſt of November 1660.“ 

NEG General Court holden at Plymouth the 6th of Fune, 1660. before T homas 
Prince, Governour, &c.—The ſeveral "Towns within this Government having ſent 


in their Deputies, and impowered them to act for the Country in all Matters relat- 

8 ing to the Trade at Kennebeck ,, they making their Appearance; — imprimis, It was 
s agreed, That any former Agreements notwithſtanding, it ſhall be lawful for the 

J SGovernour and his Aſſociates (who farmed ſaid Trade) Things being as they are, 

to call Home their Eſtates and Servants there, when they ſhall ſee Cauſe, Gen: 

8 Secondly, It was the Vote of that Committee, it C. 500 Sterling could be ob- 

r tained for the Country's Intereſt there, it ſhould be ſold.” 

n Ja the Year 1661, the late Colony of New- Plymouth make Sale of all their 
VE Lands fifteen Miles on each Side Kennebeck-River as expreſſed in ſaid Patent afore- 
a- ſaid for the Conſideration of /. 400 Sterling to Antipas Boyes &c. theirHeirs &c.*? 
or In 1662,ThomasPrince,Gov. Whereas it hath been given forth, that divers have 

= been unfatiaked about the Sale of Kennebeck; and that an Opportunity is lately 
9. & preſented unto us for the having it again: The Deputies having conſidered there- 
ba- of; and finding no Way preſenting it ſelf, by their taking of it again, for the 
les | Country's better Ad vantage, have, with one Conſent agreed that they deſire not 
lo | to meddle with it again; "but do ratity the Sale thereof.” 
ſſa- By theſe Extracts it appears that the Colony of Plymouth were long in the Poſ- | 
: {0 ſeſſion of the River Kennebec and the Trade thereof; and that they look'd upon 
nly | themſclves as having a Right thereto excluſive of all others. 5 
es; Among ſaid Extracts there is alſo an Account of the eſtabliſhing a Government | 
tate at Kennebec, viz. 
Ome $6 At the General Court held at New-Plymouth on the 7th of March 165 3» 
a before e Bradford, Governour, &c. 

eral 
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Kennebec; and, whereas alſo Letters Patents have been granted and ſent over 


from the honourable Court of Parliament & Council of State; thereby giving and 
granting unto this Juriſdiction, the aforeſaid Liberty of Trade in the aforeſaid 
{1 River with Enlargement; as alſo requiring that ſuch dueCourfe ſhould be taken, as 
that the Engliſh reſiding in the ſaid River, ſhould be orderly governed, and car- 
tried on in a Way of Peace for their common Good in civil Concernments. 

IHE Court taking the Premiſſes into due & ſeriousConſideration, did conſtitute, 

authorize & commiſſionate Mr. Thomas Prince, one of the honoured Magiſtrates of 
this Juriſdiction, with full and ample Power to ſummon all and every of the Inbabi- 
Jans as he ſhall ſee meet, dwelling within the aforeſaid River of Kennebeck unto ſome 
{ convenient Place; to receive from him ſuch Inſtructions and Orders extant, which 
| h he hath received from the aforeſaid General Court, the full Power to require their 
l | Obſervance of; with full Power alſo, to aſſemble unto himſelf any other Perſon 
or Perſons whatſoever to be aſſiſtant unto him in the Premiſſes. 


to Thomas Prince, Eſq, commiſſionated for the erecting ſome orderly Government 
amongſt the Inhabitants of the River of Kennebeck.” viz. 


of New-Plymouth. 8 2 

II. That he acquaint them with the Body of Laws of this Government; our In- 

'|| tention being not to expect their ſtrict Obſervance of every Thing peculiar to our 
| ſelves; but conſidering the Diſtance of the Place, we do allow them Liberty to 


[ . the making ſuch further Orders as may beſt conduce to their Welfare. 8 
j III. THAT zone be allowed for Inhabitants there, but ſuch as will take the Oath 
of Fidelity as abowveſaid. EL? | LE 


the Choice of ſuch as may be aſſiſtant to our Commiſſioner as aforeſaid, in the 


until further Order be taken, hben follows, 
the Liberties of this Government at the River Kennebeck. Vf. 
100 fhall be true and faithful to the State of England, as it is now eſtab · 
directly by Land or Water, that ſhall or may tend to the Deſtruction or Overthrow 
of the Whole or Part of this Government, that ſhall be ordered, erected or eſtab- 


as tend thereunto, to thoſe that are in Place for the Time being; that the Govern- 


"78 znd obſerve all ſuch good and holſome Laws, Ordinances and Officers as are, or 
Dall be eſtabliſhed within the ſeveral Limits thereof... Ss help you GOD. 


« WHEREAS ſundry have intrenched upon the Liberties of the Trade at 


In Conſequence of this, ſeveral ** Inſtructions from the General Court were given 


I. That upon their Appearance at his Summons, he tender and require them to 
take the Oath of Fidelity tor the State of England and this preſent Government 


make Choice of ſuch to be Aſſiſtant to our Commiſſioner as he ſhall approve of for. 


IV. That ſuch Perſons only as have taken the faid Oath of Fidelity ſhall act in 


making and executing ſuch Orders as may be thought fit to be eſtabliſhed among 
them, and the ſaid Aſſiſtants to act as if they were actually Freemen for the preſent, 


* The Oath to be taken of all fuch Inhabitants as ſhall be allowed to reſide in 


liſhed ; and whereas you chooſe at preſent to reſide within the Government of New- 
Plymouth, you ſhall not do, or cauſe to be done, any Act or Acts directly or in- 


liſhed ; but ſhall contrarywiſe hinder, oppoſe and diſcover ſuch Intents &Purpoſes- 


ment may be informed thereof with all convenient Speed : You ſhall alſo ſubmit, 


By 
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* By Virtue of this Commiſion the © ſaid Thomas Prince iſſued out a Warrant 
| direfted to the Marſhal of New-Flymouth, bearing Date the 15th of May 1654, 
requiring the Inhabitants upon. the ſaid River Kenzebeck, to make their perſonal 
Appearance at the Houſe of Thomas Aibley at Merry- Meeting, upon the 234 of 
that preſent Month; at which Time and Place the People generally aſſembled: 
and after publiſhing the aforeſaid Authority the Inhabitants hereunder written, 
E have taken the Oath of Fidelity, viz. Thomas Purchaſe, Gent. &c. | 
5 « At the ſame Meeting Mr. Thomas Purchaſe was choſen by the Perſons above- 
named, and approved by Mr. Thomas Prince, to be an Aſſiſtant, and an Oath admi- 
niſtred to him: And at the ſaid Meeting Mr. Prince hath declared Lieut. Thcmas 
Southworth, now reſiding at Cuſbenage (or Cuſhnoc) upon the ſaid River to be alſo 
inveſted into the ſame Power and Authority, to be Aſſiſtant unto theGovernment 
in this Part of the Juriſdiction of New- Plymouth. — At the ſame Time Thomos 
Aſhley was choſen Conſtable, and ſworn to he Execution of his Office,” 
The Council of Plymouth in their Patent to ihe Colony of Plymouth, granted to ſaid 
Colony as far as was in their Power, the Juriſdiction of the Lands conveyed ; in 
Manner following, viz. * ALSO it ſhall be lawful and tree for the ſaid Milliam 
% Bradford, his Aſſociates, his Heirs, Aſſigns, at all Times hereafter to incorporate 
by ſome uſual and fit Name & Title, him or themſelves, or the People there inha- 
« biting under him or them, with Liberty to them & their Succeſſors from Time 
« to Time to frame and make Orders, Ordinancꝭs and Conſtitutions, as well for 
<« the better Government of their Affairs here, and the receiving or admitting g any 
<* to his or their Society, as allo for the better Government of his or their People 
* and Affairs in New-England,or of his and their People at Sea, in going thither 
or returning from thence ; and the ſame to put in Execution, or cauſe to be 
„ put in Execution by ſuch Officers and Miniſters as he and they ſhall authorize 
and depute ; provided that the faid Laws and Orders be nct repugnant to the 
„Laus of England, or the Frame of Government by the ſaid Preſident and 
« Council hereafter to be eſtabliſhed.” 


N , 
; But the ſaid Council's Power not extending to grant Juriſdiction in ſo full a Man. 
I nher as they deſired ; the Plymouth Colony procured aConfirmation thereof from the 
F* King (Charles I:) which Confirmation miſcarry'd, and for that Reaſon, and be- 
| Cauſe of their Remoteneſs from Plymouth, © and their Paucity and Fewaels, the 
1 | Inhabitants of Kennebeck had not hitherto, viz. till 1654. enjoyed the Benefit of 
| Government.” Wherefore, on receiving Letters Patent from the Court of Parliament 
n and Council of State ** requiring that ſuch dueCourſe ſhould be taken as that the 
— Exgliſb reſiding in ſaid Kenneteck River, ſhould be orderly governed ;” thePlymouth 
1 Colony commiſſioned Mr. Thomas Prince to ſet up aGovernment there, « with full 
W and ample Power to ſummon all, and every the Inhabitants of . to re- 
D- „ ceive from him ſuch Inſtructions & Orders as he had received from the General 
es * Court of Plymouth :“ In Conſequence hereof he ſummon'd the ſaid inhabitants 
n- do aſſemble at Merry Meeting Bay, who having taken the Oath of Fidelity required, 
it, choſe Mr. Thoma Purc haſe, and Mr. Thomas Scuthworth( which laſt reſided at Cuſbnage) 
or by 


Aſſiſtants; andThomas Afbley Conſtable: Ard thus a Government was eſtabliſhed, 
—eſtabliſhed 9 and dependent on theColony of Plymouth,and exlending aown tothe Sea, 
| The 
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The aforeſaid Letters Patent not oaly confirmed the Juriſdiction granted by the 
Plymouth-Council to the Colony of Plymouth, of Kennebeck, but confirmed alſo their 
former Liberty of Trade there, and enlarged it. — _ E 7 

| This was a neceſſary Thing for the Colony to procure, as their Trade had 
been interrupted by ſundry Perſons fitting down' above Toconnoc, where they 
endeavoured in Oppoſition to the Colony, to force a Trade with the Indians. 

_ Thus their Government and Trade at Kennebeck was confirmed. A Govern- 
ment and Trade including the whole of Kennebeck River, and conlequently the 
lower Part thereof next the Sea. 8 5 e 

As therefore it was anciently underſtood by thoſe who were in the Neighbour- 


[ | hood of the Colony of Plymouth, that the ſaid Colony's Patent- Tract on Kernnebeck, 


! extended down to tbe Sea. 

100 As the Plymenuth Colony were long in the Poſſeſſion of Kennebeck River and the 
ll; Trade thereof ; and looked on themſelves as having a Right to both (as high up 
Uh! as {aid River was inhabited) excluſive of all others. ö 


As none were allowed to be Inhabitants at Kennebeck, but ſuch as would take 

the Oath of Fidelity to Plymouth. J 2 fo pooh df 
As their Trade and Government at Kennebeck did manifeſtly extend down to 
the Sea. . „„ e *** 

As the Prunſwick Proprietors have produced no Argug. ents but what have been 
proved either good for Nothing, or to turn againſt them. There can be no Room 

to doubt hat the ſaid Patent- Trat on Kennebec does really extend down to the Sea, C 
The Brunſwick Preprieters have hitherto acted Henſively; but they have ac- Þ. 
quitted themſelves very poorly : Let us now fee how mantully they can behave 

on the defenſive. PTE One - „ 

VIII. They endeavour to prove that the Laws which we have produced re- 

ſpecting Purchaſes from the Indians (excepting that of William III.) are imper- 
tinent to the Purpoſe for which we produced them. VV = 

In our Remarks we took Notice © that the Deeds by which Sir Byby Lake and 
ce others claim the ſaid two Tracts upon Kennebeck- River, are ſuperſeded by the 

Patent & IndianDeeds to the Colony of Plymouth.” And ſaid, but ſuppoſing 

« the Plymouth Company had no ſuch Patent or Deeds, it might be aſked with 

« great Propriety © What Right Sir By Lake and Company can have in ſaid 

Lands by Virtue of their Indian D.eds ?” And the proper Anſwer would be, 

None at all:“ For the Laws of Plymouth Colony, Maſſachuſetts Colony, and the 
Province of the Maſſachuſotts Bay, à ter the Union of the ſaid Colonies, utterly 

% invalidate and make null & void all private Purchaſes of Lands from the /natans, 

% without the Approbation of the General Court of each Colony reſpectively firſt 
obtained. As therefore the Indian Deeds to Lawſon, under whom Sir Hey and 
Company Claim, were never approbated by any General Court, they mult of 
- +. Courſe be utterly null and void” And then refer'd to the Laws of the ſaid 

„ Colonies and Province relative to this Matter, annexed thereto. ; 
To which they Anſwer * That the Laws which they have produced reſpecting 
Purchaſes from the Indians, except that of 13 Will. III. are all idle & impertinen t, 


and 
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Authority.“ — 
take Place within the Juriſdictions or Governments where they were made; but 


the Council of State, in the Time of the Uſurpation : 


« and not in the leaſt to thePurpoſe for which they produced them. For theſe Laws 
« were made for the ſetling the Titles of the Indians to the Lands in thoſe ſeveral 
« Furiſdiftions or Governments where the ſaid Laws were made, and thoſe Lands in 
« the Eaſtern Parts, now held under Lawſon, &c. were neither in the Colony of 
« the Maſſachuſetts-Bay, nor in the Colony of Plymouth ; nor did either of the ſaid 
« Colonies exerciſe any Juriſdiction in thoſe Paris at thoſe Times, except what the 


Colony of Phmcuth ſet up, by Virtue of the Authority which they pretended 


« to have derivegfrom the Council of State, in the Time of the Uſurpation; and if 


« they can produce this Authority, ſuch as it is, let them do it, and make the moſt 
« of it, for at preſent we have only their bare Word, that they ever nad any ſuch 
— The Sum of their Argument is this“ Theſe Laws could only 


the Lands in. Queſtion were not within thoſe Juriſdictions: therefore theſe 
Laws could not take Place with Regard to thoſe Lands.” — The ſecond Part or 
Minor of this Argument we deny, for we ſay thoſe Lands were within the Juriſ- 
diction of Plymouth ; and to prove it we have produced the Plymouth Patent (tho 
they ſay they have only our bare Word for it) which was confirmed by the KING, 


and which grants the Juriſdiction of the Land convey'd in the molt expreſs Man- 
ner: and we have produced printed atteſted Copies of Extracts from the Records 
of Plymouth, by which it appears that Juriſdiction. was exerciſed within the Lands 


in Queſtion : and this Juriſdiction they acknowledge the Exerciſe of, tho they ſay 
(to make it ſeem illega]) that it was only. by Virtue of the Authority derived Srl 
And ſuppoſing it was (tho' we 
don't grant it) there is noReaſon to think that what was done inConſequence there- 
of, will ever be made void; as no Act of Council or Parliament made during the 
Uſurpation has ever been (meerly for that Reaſon) made void.— The Plymouth 
Laws therefore are ſo far from being impertinent to the Purpoſe for which we pro- 
duced them, that they make void in the molt effectual Manner all Indian Deeds for 
Lands within their Juriſdiction ; and conſequently the Indian Deeds to Law/on, 

and to the Predeceſſors of the Brunſwick Proprietors (fo far as they. convey Lands 
within the Juriſdiction of the late Colony of Plymouth) muſt be void. — But on 


the Suppolition thofe Laws are impertinent ; we are able to prove the Nullicy of 


the ſaid Indian Deeds by a Law of the Province of the Maſſachuſetts- Bay, made in the 
13 Will. III. which they acknowledge to be pertinent to the Purpoſe for which we 


produced it. The Law runs thus. 


7 « WHEREAS the Government of the late Colonies of the  Maſſachuſetts-Bay 


and New Plymouth ; to the Intent the native Indians might not be injured or de- 
feated of rn juſt Rights and Poſſeſſions, or be impoſed on or abuſed in ſetling 
and diſpoſing of their Lands; ; and thereby deprive themſelves of ſuch Places as 
were ſuitable for their Settlement and Improvement; did by an Act & Law paſſed 
in the ſaid Colonies reſpectively many Years ſince, inhibit and ferbid all Perſons pur- 
chafing any Lands of the Indians, without the Licence and Approbation of the General 
Court: notwithſtanding which ſundry Perſons for private Lucre have preſumed to 
make Purchaſes of Lands from the Indians, not having any Licence or Approba- 
tion as aforeſaid for the ſame, to the Injury of the Natives, and great Diſquiet and 
- | Diſturbance. 


| 


This was a neceſſary Thing for the Colony to procure, as their T rade had 
been interrupted by ſundry Perſons ſitting down above Toconnoc, where they 
endeavoured in Oppoſition to the Colony, to force a Trade with the Indians. 


others claim the ſaid two Trafts upon Kennebeck- River, are ſuperſeded by the 
Patent & IndianDeeds to the Colony of Plymouth.” And ſaid, “but ſuppoſing 


„ great Propriety What Right Sir Byby Lake and Company can have in ſaid 


None at all:“ For the Laws of Plymouth Colony, Maſſachuſetts Colom, and the C 


Courſe be utterly null and void.” And then refer'd to the Laws of the ſaid 


Trade thereof; and looked on themſelves as having a Right to both (as high up ! 
as ſaid River was inhabited) excluſive of all others. hn 8 


the Oath of Fidelity to Plymouth. 


< jnvalidate and make null & void all private Purchaſes of Lands from the Indians, 


— Purcbaſes from the Indians, except that of 13 Fill. III. are all idle & impertinen t, 


EN 
The aforeſaid Letters Patent not oaly confirmed the Juriſdiction granted by the 
Plymouth-Council to the Colony of ' Plymouth, of Kennebec, but confirmed alſo their 
former Liberty of Trade there, and enlarged it.— 4 


_ Thus their Government and Trade at Kennebeck was confirmed. — A Govern- 


ment and Trade including the whole of Kennebeck River, and conſequently the | 


lower Part thereof next the Sen.. 5 
As therefore it was anciently underſtood by thoſe who were in the Neighbour- 


hood of the Colony of Plymouth, that the ſaid Colony's Patent- Tract on Kennebeck, 
extended down te the Sea. 5 55 iT 9 


As the Plymenth Colony were long in the Poſſeſſion of Kennebeck River and the 


As none were allowed to be Inhabitants at Kennebeck, but ſuch as would take 
As their Trade and Government at Kennebeck did manifeſtly extend down to 
BR. AM; JV *** 

As the Brunſwick Proprietors have produced no Argun:ents but what have been 


proved either good for Nothing, or to turn againſt them. There can be no Room 
to doubt at the ſaid Patent-Tract on Kenneveck does really extend down to the Sea. 


The Brunſwick Proprieters have hitherto acted offen/ruely ; but they have ac- 


quitted themſelves very poorly : Let us now ſee how mantully they can behave 


on the defenſive. . „ TL Inns 

VIII. They endeavour to prove that the Laws which we have produced re- 
ſpecting Purchaſes from the Indians (excepting that of Milliam III.) are imper- 
tinent to the Purpoſe for which we produced them. £ 
In our Remarks we took Notice “ that the Deeds by which Sir Byby Lake and 


« the Plymoath Company had no ſuch Patent or Deeds, it might be aſked with 
Lands by Virtue of their Indian D-eds ?” And the proper Anſwer would be, 
« Province of the Maſſachuſ-tts Bay, aiter the Union of the ſaid Colonies, utterly 
„ without the Approbation of the General Court of each Colony reſpectively firſt 
© obtained. As therefore the Indian. Deeds to Lawſon, under whom Sir Hy and 
Company Claim, were never approbated by any General Court, they mult of 


«+ Colonies and Province relative to this Matter, annexed thereto. | 
To which they Anſwer “ That the Laws which they have produced reſpecting. 


« and d 
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te and not in the leaſt to the Purpoſe for which they produced them. For theſe Laws 
e were made for the ſetling the Titles of the Indians to the Lands in thoſe ſeveral 
« FJuriſdictions or Governments where the ſaid Laws were made, and thoſe Lands in 
« the Eaſtern Parts, now held under Lawſon, &c. were neither in the Colony of 
« the Maſſachuſetts- Bay, nor in the Colony of Plymouth ; nor did either of the ſaid 
„ Colonies exerciſe any Juriſdiction in thoſe Parts at thoſe Times, except what the 
« Colony of Plymcuth ſet up, by Virtue of the Authority which they pretended + 
4 to have derive@irom the Council of State, in the Time of the Uſurpation ; and if 
« they can produce this Authority, ſuch as it is, let them do it, and make the moſt 
« of it, for at preſent we have only their bare Word, that they ever had any ſuch 
% Authority.'— The Sum of their Argument is this“ Theſe Laws could only 
take Place within the Juriſdictions or Governments where they were made; but 
the Lands in Queſtion were not within thoſe Juriſdictions: therefore theſe 
_ F.aws could not take Place with Regard to thoſe Lands.“ — The ſecond Part or 
Minor of this Argument we deny, for we ſay thoſe Lands were within the Juriſ- 
| diction of Plymouth ; and to prove it we have produced the Plymouth Patent (tho? 
' they ſay they have only our bare Word for it) which was confirmed by the KING, 
and which grants the Juriſdiction of the Land convey'd in the molt expreſs Man- 
ner: and we have produced printed atteſted Copies of Extracts from the Records 
of Plymouth, by which it appears that Juriſdiction was exerciſed within the Lands 
in Queſtion : and this Juriſdiction they acknowledge the Exerciſe of, tho? they ſay 
(to make it ſeem illegal) that it was only by Virtue of the Authority derived from 
the Council of State, in the Time of the Uſurpation : And ſuppoſing it was (tho' we 
don't grant it) there is noReaſon to think that what was done inConſequence there- 
pof, will ever be made void; as no Act of Council or Parliament made during the 
Uſurpation has ever been (meerly for that Reaſon) made void.— The Plymouth 
Laws therefore are ſo far from being impertinent to the Purpoſe for which we pro- 
duced them, that they make void in the moſt effectual Manner all Indian Deeds for 
Lands within their Juriſdiction; and conſequently the Indian Deeds to Lawſon, 
and to the Predeceſſors of the Brunſwick Proprietors (fo far as they convey Lands 
within the Juriſdiction of the late Colony of Plymouth) muſt be void. But on 
the Suppolition thoſe Laws are impertinent ; we are able to prove the Nullity of 
the ſaid Indian Deeds by a Law of the Province of the Maſſachuſetts- Bay, made in the 
13 Vill. III. which they acknowledge to be pertinent to the Purpoſe for which we 
produced it. The Law runs thus. 1 . 
" * WHEREAS the Government of the late Colonies of the Maſſachuſetts- Bay 
and New Phmouth ; to the Intent the native Indians might not be injured or de- 
feated of their juſt Rights and Poſſeſſions, or be impoſed on or abuſed in ſetling 
and diſpoſing of their Lands; and thereby deprive themſelves of ſuch Places as 
were ſuitable for. their Settlement and Improvement; did by an Act & Law paſſed 
in the ſaid Colonies reſpectively many Years ſince, inhibit and forbid all Perſons pur- 
chafing any Lands of the Indians, without the Licence and Approbation of the Genera! 
Court : notwithſtanding which ſundry Perſons for private Lucre have preſumed to - | 
make Purchaſes of Lands from the Indians, not having any Licence or Approba- 
tion as aforeſaid for the ſame, to the Injury of the Natives, and great Diſquiet and 
Tn SON Diſturbance 
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| Diſturbance of many of the Inhabitants of this Province in the peaceable Poſſeſſion 
of their Lands and Inheritances lawfully acquired : 


Therefore for ibe vacating of juch illegal Purchaſes, and preventing the like for 


future: Be it enacted, Sc. That all Deeds of Bargain, Sale, Releaſe, or Quit- Claim, 
Titles and Conveyances whatſoever, of any Lands, Tenements. or Hereditaments 
WITHIN. THIS PROVINCE, as well for Term of Years as forever, had, made, 
gotten, procured or obtained, from any Indian or Indians, by any Perſon or Perſons 
whatſoever, at any Time or Times ſince the Year of our Lord One ¶ bouſand fix Hun- 


dred thirty three, without the Licence or Approbation of the reſpective General 
Courts of the ſaid late Colonies, in which ſuchLands, Tenements or Heredi:amentz 
a,, &c. ſhall be deemed and acugged in the Law to be null, void and of none 


Effect. 125 
Provided ur habet, and it is e berehy a and declared, That 


al ſuch Purchaſes, Releales and Titles heretofore had or obtained from any Indian 


or Indians, by any Town or Perſon whatſo ver, of any Lands or Hereditaments 


which ſuch Town or Perſon alſo hold and enjoy, by Virtue of any Grant or Title 


made or derived by or from the General Court, of either of the Colonies aforeſaid, 


&c. ſhall be and hereby are excepted out of this Act, and be held for good ad 


valid in the Law : any Thing herein contained notwithſtanding, 
Provided alſo, That if any Perſon or Perſons or Town in this Province to the Eaft- 


awerd of PiſcataquaRiver have heretofore. purchaſed or obtained any IndianDeed or | 


Title for any Lands, Tenements or Hereditaments in thoſe Parts, or it any Perſon or 


Perſons have heretofore purchaſed or obtained any Indian Deed or Title tor any | 
Lands Tenements or Hereditaments in the Iſland of Capawack, alias Martha' 4 


Vineyard, or the Dependencies thereof, now known by the Name of Duke's County, 
or in the Iſland of Nantuckett, FOR F URTHER CONFIRMATION OF 
THEIR OTHER LAWFUL TITLES AND POSSESSIONS ; This Act or 
any Thing therein coatained, ſhall not extend or be conſtrued to extend in any 
vile to vacate or make void SUCH Indian Deed or Title : Any Thing herein 
contained to the contrary notwithſtanding,” 

Here it is plain that all Deeds obtained from the Indian: of Lands WITHIN 
THIS PROVINCE. at any Time ſince the Year 1633, without the Approbation 


of the reſpective General Cov:ts of the ſaid Colonies ſhall be adjudged in Law null : 


and void. Now, they. can't pretend to ſay, that the Lands deſcribed in Law/on's 
Indian Deeds, dated 1649 and 1653, and in Wharton's Indian Deed, dated 1684, 
are not now. within.this Province, or were not at the Time this Law was made, viz. 

in 1701 within this Province. This Law therefore abſolutely nullifies the ſaid In- 


dian Deeds, and cuts off all Pretenſions which Sir &# yy Lake and Company, and 


4 the Brunſwick Proprietors have to thoſe Lands by Virtue of faid Indian Deeds. 

But let us ſee what they have objected to this, All the Purchaſes (ſay they) 
et made by thoſe under whom Sir Byby and Company claim, have been approba- 
E ted by the Government of the Maſſachuſetts-Bay ; and this they ſhew themſelves 
L 80 in ihe aforeſaid Act of 13th of Will. III, which they have annexed to their 
„Remarks; and therefore 158 they ſhould ſet out. with reciting the Laws of the 


. 20 old r of e &c. to invalidate all Purchaſes of Lands from 0 In- 
3 wh _ | 


| 1 


« dians, and conclude with the Act of Will. IIId, wherein there is a Provi/o, 
« which deſtroys all the foregoing Laws ſo far as they relate 19 Lands to the RaIH.- 
« ward of Piſcataqua, where all thoſe Lands purchaſed by Lawſon &c. lay, we 
& cannot conceive, &c.” We think therefore that theſe Laws require no other 
« Anſwer beſides what we have offer'd above, than a bare Tranſcript of ſaid Pro- 
* vj/o in the Words following, namely, Provided alſo, that it any Perſon or 
„ Perſons or Town in this Province to the FEaftward of Piſcataqus River have 
<« heretofore purchaſed or obtained any Indian Deed or Title for any Land, Tene- 
« ments or Hereditaments in thoſe Parts, this Act or any Thing therein contained, 
e ſhall not extend or be confirued to extend, to vacate or make void ſuch Indian 
% Deed or Title; any Thing herein contained to the contrary notwithſtanding.” 
And then obierve, This muit ſhow 7beir profound Ignorance, or ſomething worſe.” 
How accurately they have trenſcribed the Proviſo will appear by comparing their 
Tranſcript of it with the Original, or with the Copy we have taken of it from the 
Province Law-Book. They have not tranicribed more than Half of it; andhve _ 
intirely omitted the molt eſſential Part of it; viz. The Words, FOR FUR- 
THER CONFIRMATION OF THEIR OTHER LAWFUL TITLES 
AND POSSESSIONS.” It theſe Words had been inſerted in heir Tranſcript of 
the Proviſo, in their proper Place, they would have ſhewn that ſaid Proviſo did not 
extend to, or comprehend ſuch Deeds as thoſe above mentioned, but only /uch In- 
dian Deeds as have been obtained FOR FURTHER CONFI&MATION OF Lau- 
FULTIHLES.-.-. E 5 ; . 
Let their Tranſcript be read with the Addition of thoſe u⁰tal Words, and this 
will appear the genuine natural Conſtruction of it. Thus * Provided alſo, That if 
* any Perſon or Perſons or Town in this Province, to the Eaſtward of Piſcataqua 
« River, have heretofore purchaſed or obtained any [natan Deed, or Title for any 
& Lands, Tenements, or Hereditaments in theſe Paris FOR FURTHER CON- 
% FIRMATION OF THEIR OTHER LAWFUL TITLES, this Act or 
any Thing therein contained ſhall not extend, or be conitrued to extend to va- 
e cate or make void ſuch Indian Deed or Title, any Thing herein contained to the 
** contrary notwithſtanding.” EC, „„ 
It appears then they had no Right to ſay That all the Purchaſes made by 
thoſe under whom Sir By>y and Company claim, have been approbated by theo- 


A 
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vernment of the Maſſachu/etis-Bay, which is ſhewn in the aforeſaid Act of 13th 
, Mill. IId; nor that the ſaid Proviſo deſtroyed all the Laws refer'd to in our Re- 
marks, ſo far as they relate io Lands to the Eaftward of Piſcataqua; nor that theſe 
: Laws require no other Anſwer than a bare Tranſcript of ſaid Provito : But the 
I Þ contrary of all this appears; and it appears alſo that they had no Reaſon to accuſe 
| Us of profound Ignorance or ſomething worſe, —We heartily with in return for their 
) | Compliment, that there was the leaſt Room to impute this unveil'd, bare-facedPer- 
I verſion of Truth to heir profound Ignorance ; but even that Cherity which belieretb 
es | #!! Things, will not allow any one to believe, but that it proceeded from ſomething 
ir | Worſe than Ignorance, | 
© | Thus we have gone thro? and reply'd to their Anſwer to our Remeris, and ſhewn 
- (beſides other Things leſs material) That their Conſtruction of the Priel Patent 
85 ke G 3 Is 
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is unnatural, ungrammatical and agaiuſt Reaſon; and that the Evidence they have 
produced reſpecting the Boundaries of thePatent-Tract amounts to nothing at all. 


And laſt]y, that the Deeds by which they and others claim the Pejepſcot Lands &c. 
are null and void. 


It remains only to take Notice of ſeveral Things they have ſaid ! in the two laſt 


Pages of their Performance. 


Iſt, They ſay they have fully anſwer'd what we charged upon their Plan and 


Extracts, viz. That they make a ridiculous Appearance, as they neither defend 


the Pejepſcot Claim, nor even ihew what it is; but are wholly taken up in the De- 
fence and Illuſtration of a Claim oppoſite thereto. 


In our Remarks we ſaid, One Inquiry remains which reſpects the Br unſwick 
« Proprietors tbemſelves, who are Part of the Peſepſcot Company. Why do they. 


„ endeavour to eſtabliſh Lawſon's Claim, when it interferes with their own ?-— 


« Their own (which is by Vertue of Savage's Deed above mention'd) takes in all 
the Lands on the Welt Side cf 7 


44 


Ideirs. One would think, ii they had a good Title to thoſe Lands, they would 
have oppoicd it, rather than Leow/en's to the Plymouth Claim; eſpecially as the 
Confirmation of Lauſon's muſt be ar the Expence of their wn, and that the 


« pinion of their Title. 


therefore are all their Efforts; one Fate muſt attend them both. They muſt 
both give Way to the Plymouth Compeny, and be loſt in that: which the Event 
4 we doubt not, will demonſtrate. 


Inftead of producing their Title, or giving any Reaſon why they endeavour to 
eſtabliſh Lawſen's Claim when it interferes with their own, they only ſay, „It is 
„ obſcrvable here that the Pejepſcotlt Company and thoſe who hold under Lawſ/0r 
muſt be attended by the lame Fate; they muſt both give Way TO the Ply- 
mouth Company and be loſt in tat, not IO theirRight, but TO hẽ n. This is 
agreable to what they have always threatned, when they have boatted of their 
Riches ; z by which they deſign to bear down, and cruſh all who oppoſe their 
Views: But we are very thankful that we do not find our ſelves in the leaſt in- 
timidated with ſuch Menaces, eſpecially when we conſider that Juſtice is not 
to be bought, but is equally and impartially diſtributed ; and while this is the 
Caſe, we doubt not but we ſhall be able to reſiſt the Weight of their Purſes, 
and the infinitely leſs Weight of their Arguments. 


Who beſides the Brunſwick Preprietors could make ſo /ong a Note on the ſhort 


Fat 


cc 


Word TO ?—They certainly can produce a great deal out of a little, and have 


given abundant Proof of their Abilities in this Way. —To eight Pages they have 
produced near Forty, in Anſwer; to the apart TO, they have produced 
half a Page in Anſwer and from Deeds good for Nething have produced a Claim 
to a Tract of Land of ſome Hundred T honjands of Acres. What then are we to 
expect from ſuch proliticx Heads, when — come to Anſwer this Rep! 3. 


10 


tennebeck nearly as high as Norriagevale, and 
ſo includes one Half of Lawſon's, which ſo far as they eſtabliſh his, diminiſhes 


would not be ſo forward to give up fo conſiderable a Trac, if they had any O- 


However, to make their Situation better, they inliſt 
under Lauſon; but his Cauſe has been proved to be as bad as their own. Vain 
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Jo be ſerious, | 
As they talk of Weight of Arguments,” one might expat to have found 
ſomething to the Purpoſe here with Regard to zheir's and Lawſon's interiering 


Claims; but not a Word of them—they were lo! intent on the Particle TO; that 


e 


they wholly overlook'd them. 

We may repe t then with great Propriety what we ſaid in our Remarks © that 
their Plan and Extracts make a ridiculous Appearance,” and may now add with 
equal Propriety, that their Anſwer to faid Remarks is as ridiculous as their Plan 
and Extracts ; and for the ſame Reaſon, becauſe it neither defends the FR 
Claim, nor even hews what it is. 

As to what they ſay about the Riches of the Plymouth Company, <* that by them 
they ae/ign to bear down Scrub all who oppoſe theirViews,” it is utterly falſe, and it 


is as low as falſe. We depend only on that Fuſtice chich is not 10 be bought, but is 


equally and impartiially diſtributed, — With Reſpect to the Brunſwick Preps. ietors our 
Opinion is, that they are generally Perſons in good Circumſtances, but if we were 


to judge of the Weight of their Purſes, by the 2 eight of their Arguments, WC ould 


look upon them as Bankrupts. 

2dly. They would appear very ſollicitous about the Good of ti the Province which 
they apprehend in Danger, from our letling Strangers within our Tract. For ſay 
they, We can't but express the oreateſt ( Concern, when we obſerve them make 
« a Stale of the Good of the Province in ſetling the Enitern Parts of it: Can it 
9  poſlibly be for the Good of the Province to endeavour to ſettle poor Strangers 
and Foreigners upon Lands, the Title of which is controverted 2 And if 1 in 
„% Proceſs of Time, theſe Foreigners mall be ejected 75 theſe Lands whereon the 
Plymouth Company have placed them, 7114“ is as U t a Paiole Sapbehieion, who 
*© will they expect any Recompence from? From the Plymouth Company moſt 
certainly. For nothing can be more equal, than that thoſe who have wounded 
them ſhould heal them ; and who, who can recompence the Province upon the 
* aforeſaid Suppeſition ? The Government ſeem inclined to encourage Foreigners 
to come among us, and ſettle our waſte Land; and in the Caſe atuwe (ſuppoſed) 
where will the Odium fall ? on the Piymou t Company or on the Province? On 
the Province without nn : And will this be an Encouragement to Stran 
gers to come among us? No, but the greatelt Diſcouragement imaginable ; nay, 
« will abſolute! y put a Stop to their coming. This we imagine is a Maiter of 


that Moment. 54 to demand the ſerious Confideration of the Public K. 


We can't but pity thoſe poor Gentlemen in their great Diltreis — they ſeem 


wholly involved in Melancholy and ill-boding Fears about the Good of the Pro- 
vince and the poor Foreigners. This muſt procced from ſome ill- habit of Body, 


5 


which makes every Thing appear gloomy and of a duſcy Hue: tho' it indicates 


a Benevolence of Mind to be affected with the Miſeries of our Fr eilow- Creatures, 


whether real or apprehended only.— From this noble Principle it d⁰,ð, ü, is that 
their Diſtreſs originates : But like good Phyſicians we will migiſter to their Relict 
to the utmoſt of our Power: and it may poſſibly have a nappy Effect upon them 
to let them know that their Diſquietude is grounded ali along Z upon Her. CUPPOJLiteit 
a They may make themſelves perpetually Unca! Y, if ey ſuffer their Diforder 
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| * 


| vince is ſecure, and the poor Foreigners provided for. 
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to operate in this Way—let them but ſuppoſe the contrary to what they have ſup- 
poſed above, and the Scene immediately brightens, the Clouds diſappear—the Pro- 


l and laſtly. They conclude | ( as they. began and held on ) with very rude 
nguage. 450 

« The Plymonth-Company (ay they) as well as their Neighbours are under the 

&« oreateſt Obligations to Providence, that has put it out of their Power to incur 


| N ie the Curſe denounced againſt thoſe who remove their Neighbours Land- Mar. — As 
ee they have already made themſelves the Teſt and Contempt of all Men of Senſe and 


% Protity, by their abominable Mifvehavicur, ax D BY TEE PUBLICATION OF THEIR 


© Remarks, ſo we make not the leaſt Doubt, but c're long hey will be mocked and 
I Here it is ſtrongly in ſinuated, that the Phmouth Company whenever they have 
it in their Power, have it in their Inclination 70 remove their NeightoursLand-mark. 


: * 


derided by the lotveſt of the People. 5 


What is this but making them i Rate Villains ? For a werſe Reflection they 


cannot make upon Villains of the firſt Rate. 
We really believe they were under ſome diſorder of Mind when they writ this; 


ſor there is not a Man of them (we are perſwaded) in his ſober Hours, that even 
entertains ſuch an Opinion of the Plymouth Senf ; it becomes us therefore ra- | 
ther to pity them, than to recriminate, 


We can eaſily account for their expreſſing themſelves warmly, and for their being 


| angry, and they themſelves have helped us to account for it, by the Publication 


of our Remarks: But this Infoience—this Outrage 1s abſolutely ame any 
other Way than by the Diſorder of their Minds, unleſs we ſuppoſe them (which 
we by no Means do) to be very great Villains for none but ſuch, or ſuch whoſe 


Minds are diſcompoſed, could give ſo villainous a Character of the P/ [ymout bCompany. 


The Phmouth Company are not ſolicitous about their Character; they are con- 


tent the World ſhould judge of it, even without deny ing the Charge brought 
againſt them above; ſor if it be juſt, all they can ſay will not be ſufficient to 


wipe off the Oaium 1 it muſt bring Upan them : and jt it be urutt, it will be utterly 
Gift regarded, 


To conclude ; It is our earneſt Wiſh that the rb dene Proprietors may be re- 


Rored to Soundneſs of Mind, and Uprightneſs of Intention; and then we may be 


aſſured, that the World will be troubled with no more of heir trifiing and 7//- 
| intentioned Performances. * 
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7 er, ee 5. 1753. 
Ta Meeting of the 8 of the e Parka 


from the late Colony of Plymouth : | 
V oted, That the foregoing REPLY be printed. 


Thomas M. far joall, Prop. Cler. 
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EDN _ "ad 2 inſert and. Other Miſtakes the Reader is defired to correct, 


86 line 14. for fold, read held, P. 241. 19& 20, in ſome Copies, r. 3 22 l. of ſame __ 
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